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APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA. 


BRIEF FOR APPELLANTS. 

Jurisdictional Statement. 

This is a suit for an accounting, receivership, and disso¬ 
lution of partnership and for a judgment on a $1500.00 
promissory note. Jurisdiction of the District Court is 
founded on Title 11-306, D. C. Code (1940), and the juris¬ 
diction of this court is founded on Title 17-101, D. C. Code 
(1940). 
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Statement of Case. 

i This suit arises out of a dispute between James Spanos, 
Theodore Mars, and Sam Revis as to their respective in¬ 
terests in a small restaurant business known as “Mars’ 
Lunch,” located at 335 Pennsylvania Ave., S. E., in the 
District of Columbia, and in a five-year lease, covering the 
premises in which this business was conducted. 

Spanos was the plaintiff in the District Court action and 
isi the appellee here. Mars was the original defendant in 
the District Court action, and is one of the appellants here. 
Revis was an intervening defendant in the District Court 
action and is one of the appellants here. 

iTlie case was tried without a jury before Judge Morris, 
afid the following memorandum filed by Judge Morris in 
connection with his decision summarizes the facts of this 
case as understood and adopted by the Court. 

Memorandum. 

“Morris, J. In this action the plaintiff seeks to establish 
that he and the defendant, as partners, are the owners of 
the restaurant business conducted as 335 Pennsylvania Ave¬ 
nue, Southeast, in the District of Columbia, and of the lease 
04 said premises. He seeks further to have such partner¬ 
ship dissolved, and to have an accounting as to the partner¬ 
ship business. The defendant denies the existence of such 
partnership. Following a pre-trial of the cause, a hearing 
was had on January 27, 1942, at which testimony and evi¬ 
dence were received by the Court. On January 29, 1942, 
leave was granted to Sam Revis to intervene as a party de¬ 
fendant, such intervenor contending that he and the de¬ 
fendant. as partners, are the owners of said restaurant busi- 
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ness and the lease on said premises. A further hearing of 
said cause was had on February 2, 1942, at which time fur¬ 
ther testimony and evidence were received bv the Court. 

• * 

It appearing to the Court from the evidence received that 
the plaintiff and the defendant each had a partnership in¬ 
terest in said business, and it further appearing that the 
intervenor was a party with the defendant to the lease on 
said premises, and the Court being unable to determine, 
because of the obvious unreliability of the testimony of both 
the defendant and the intervenor, the interest of such par¬ 
ties in the partnership, a preliminary judgment and order 
was entered on March 12, 1942, appointing a receiver of 
said business, and referring the cause to George C. Vo urns, 
Esquire, as special master “to examine the books, records 
and other evidence respecting the relation of the several 
parties hereto and the extent of their respective interests in 
said business, and to receive such further evidence and take 
such further testimony as may be submitted by the respec¬ 
tive parties, including an accounting, for the purpose of de¬ 
termining the extent of the interests of the respective par¬ 
ties in said business, all of which shall be reported by said 
special master to the Court, together with his findings of 
fact and conclusions of law thereon.” Pursuant to such 
reference, hearings were had before said special master on 
March 25th, 26th, 27th, 30th and 31st, and April 1st, 1942. 
By stipulation of counsel representing the parties, the hear¬ 
ings were not reported stenographically. On April 30, 
1942, the report of the special master was filed in this cause, 
setting forth the effect of testimony given by the respective 
witnesses and making findings of fact and conclusions of law 
thereon. To this report objections were filed on behalf of 
the defendant and on behalf of the intervenor. Attached to 
the latter is a statement of what purports to be the evi¬ 
dence taken before the special master. Answers to such ob- 
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jections were filed by the plaintiff, and incorporated therein 
is an objection to the special master’s report on behalf of 
the plaintiff. A hearing was had by the Court on such ob¬ 
jections on July 15th. 

‘ r The report of the special master shows that the de¬ 
fendant and the intervenor did secure a lease on the prem¬ 
ises in which it was contemplated the business here in¬ 
volved was to be operated. It further appears that those 
two parties were unable to raise sufficient capital to open 
and operate such business; that thereafter the defendant 
and the plaintiff entered into negotiations by which the 
plaintiff furnished funds to the extent that it was represent¬ 
ed by the defendant he had furnished funds, and subsequent- 
lv the intervenor admitted to certain witnesses who testified 
that he had no interest in the business, although his name 
appeared in the lease. The following findings of fact are 
made by the special master in this connection: 

1 . That Ted Mars and Sam Revis orally agreed to 
become partners and on or about February 6, 1941 
put up a deposit with Harry Wolf for the purchase of 
certain used lunch room fixtures. 

2 . That pursuant to that understanding on or about 
February 17, 1941 Ted Mars and Sam Revis jointly ac¬ 
quired the lease on premises 335 Pennsylvania Ave¬ 
nue, Southeast. 

3. That the price paid to Harry Wolf for the used 
lunch room fixtures was $350.00. 

4. That the Bill of Sale prepared under their direc- 
i tion, covering said purchase of lunch room fixtures did 

not state the true price paid for said fixtures, the 
amount stated being $600.00. 

! 5. That between February 17, 1941 and the end of 

the first week of March, 1941 Sam Revis and Ted Mars 
; reached an oral agreement whereby Sam Revis with¬ 
drew from the partnership and its prospective enter¬ 
prise. 

6 .. That between February 17, 1941 and the end of 
the first week of March, 1941 Ted Mars orally agreed to 
take and did take James Spanos as a partner. 
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7 . That James Spanos contributed to the partner¬ 
ship the sum of $600.00. 

8 . That Ted Mars contributed to the partnership the 
sum of $350.00. 

9. That both partners, to wit, Ted Mars and James 
Spanos, had orally agreed that they would have an 
equal interest in the partnership. 

10. That Sam Revis had invested in the partnership 
enterprise prior to his withdrawal the sum of $130.00 
and that said sum has been repaid to him by Mars from 
the partnership account of Ted Mars and James 
Spanos. 

“The special master, in his report, deals with a certain 
promissory note and chattel trust, which is referred to in 
the testimony, but which according to the findings of the 
special master, as well as the statement made in the amend¬ 
ed bill of complaint and the answer thereto, have no rela¬ 
tion to the partnership business here involved. In the 
report of the special master a statement is set forth of the 
profits of the business during its operation by the receiver, 
from which it is concluded that the defendant should ac¬ 
count to the plaintiff for estimated profits during the period 
of operation prior to the appointment of the receiver. Up¬ 
on such basis and evidence as to certain expenditures, and 
the difference in capital contribution by the plaintiff and 
the defendant, the special master makes the following find¬ 
ings of fact: 

1 . That the profits derived from Mars Lunch, the 
partnership enterprise, for the period of September 
1st to March 12th inclusive after due allowance is made 
for wages and compensation to Ted Mars himself at the 
rate of $50.00 per week (an amount equal to that paid 
to the manager emploved bv the receiver) amount to 
$1,925.00. 

2. That Ted Mars took out from the partnership 
fund and appropriated to his own use the following 
item: $100.00 which he paid to his attorney, Harold 
Hawken, who defended him in this action, 'making a 
grand total of $2,025.00. 
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3. That one-half of the above amount, to wit, $1,- 
012.50 is due to James Spanos from Ted Mars. 

4 . That James Spanos' capital contribution to the 
partnership was $250.00 more than the capital con¬ 
tribution of Ted Mars. 

“Upon the findings of fact set forth in the special master’s 
report, he makes the following findings as conclusions of 
law: 

1 . That Ted Mars and Sam Revis became partners 
in February, 1941, and that such partnership was dis¬ 
solved in the beginning of March by mutual consent 
bv the withdrawal of Sam Revis. 

2. That Ted Mars and James Spanos became gen¬ 
eral partners immediately after the withdrawal of Sam 
Revis. 

3. That the lease executed on February 17th, 1941 

bv and between Harrv E. Gladman and Ted Mars and 
» _ % 

Sam Revis is partnership property. 

4. That the fixtures acquired by Ted Mars and Sam 
Revis are partnership property and constitute a part¬ 
nership asset. 

i 5. That the chattel trust given by Ted Mars on the 
fixtures of the partnership to secure the $1,500.00 note 
is null and void. 

6 . That Ted Mars is indebted to James Spanos in 
the sum of $1,012.50 for his share of partnership profits 
withheld by Ted Mars. 

7. That Mars Lunch and all fixtures, accounts, stock, 
deposits, kitchen utensils, and everything belonging to 

! and constituting a part of said lunch room constitute a 
partnership asset and partnership property. 

8 . That Ted Mars and James Spanos have an equal 
interest in said partnership. 

9. That Sam Revis has no interest in said partner¬ 
ship. 

10 . That James Spanos is entitled to a refund from 
the partnership account of $250.00 representing ex¬ 
cess capital contribution on his part. 

“In this case fraud, misrepresentation and false testi¬ 
mony abound on the one hand and ignorance and careless- 
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ness on the other. The books and records are of little or 
no value, containing, as they do, entries and records of ac¬ 
tion taken after the controversy here had reached a stage 

where thev were intended to reflect favorable evidence 
•> 

rather than a record of current events. Jt was largely be¬ 
cause of these factors that the Court, in an effort to see that 
justice was done in so far as it could be done by these pro¬ 
ceedings, referred this case to a special master who, eminent 
at the bar and enjoying the highest confidence and respect, 
was also otherwise peculiarly fitted to deal with the con¬ 
troversy among the parties have involved. His findings of 
fact and conclusions of law have obviously been arrived at 
by painstaking and conscientious examination and weighing 
of the evidence and the credibility of the witnesses. They 
accord in large measure with the conclusions of the Court, 
though, indeed, they require the modification of the prelimi¬ 
nary order by this Court respecting the interest of the in- 
tervenor. While I share the view of the special master that 
the profits derived from the business during its operation 
by the defendant exceeds that for which he has made ac¬ 
counting to the defendant, I do not believe that this account 
can be stated on the basis of estimating such profits from 
the operation of the business during the period it was operat¬ 
ed bv the receiver. That it cannot be accurately stated is 
• •• 

one of the unfortunate results that follows from the arrange¬ 
ment of conducting the business and keeping accounts which 
could not have been so conducted and kept but for the negli¬ 
gence of the plaintiff. While I do not think he should suf¬ 
fer the loss of this business because of such negligence, I 
do think it does follow that he cannot have the advantage 
of an accounting that otherwise he would have. I cannot, 
therefore, adopt the finding of fact hereinabove stated as 
follows: 
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1. That the profits derived from Mars Lunch, the 
partnership enterprise, for the period oi September 
1st to March 12th inclusive after due allowance is made 
1 for wages and compensation to Ted Mars himself at 
the rate of $50.00 per week (an amount equal to that 
paid to the manager employed by the receiver) amount 
to $1,925.00. 

“Xor can I adopt that finding of fact hereinabove stated as 
follows: 

3. That one-half of the above amount, to wit, $1,- 
012.50, is due to James Spanos from Ted Mars. 
k ‘Xor, therefore, can 1 adopt the conclusion of law above 

stated as follows: 

6. That Ted Mars is indebted to James Spanos in 
the sum of $1,012.50 for his share of partnership profits 
withheld bv Ted Mars. 

vTke evidence is clear that the plaintiff made a capital 
contribution of $600 upon the representation by the de¬ 
fendant that he had contributed property of a value of that 
amount, whereas the property contributed by the defend¬ 
ant was of a value of $250 less than such sum. Because of 
the fraud here practiced, the special master has found that 
the plaintiff is entitled to a refund from the partnership 
of such sum of $250, representing excess capital contribu¬ 
tion on his part. While I think the inference is inescapable 
that it was the intention of the parties that their interest 
in the partnership should be equal, and it was contemplated 
by the parties that their contribution should each be in the 
same share, it is to be remembered that, at the time of the 
formation of the partnership, the defendant had secured a 
lease which is considered to be a part of the partnership 
assets, and I cannot say as a matter of fact or law that the 
contribution of this lease is not to be considered as equal¬ 
izing the capital contributions of the two parties, even 
though it was accomplished by the misrepresentation of the 
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defendant as to the value of the other property contributed 
by him. I, therefore, cannot adopt the finding of fact above 
stated as follows: 

4. That James Spanos’ capital contribution to the 
partnership was $250.00 more than the capital con¬ 
tribution of Ted Mars. 

“Xor can I, therefore, adopt the conclusion of law stated 
by the special master as follows: 

10. That James Spanos is entitled to a refund from 
the partnership account of $250.00 representing excess 
capital contribution on his part. 

“For the reasons here stated, I must modify the finding of 
fact hereinabove stated as follows: 

2. That Ted Mars took out from the partnership 
fund and appropriated to his own use the following 
item: $100.00 which he paid to his attorney, Harold 
Hawken, who defended him in this action, making a 
grand total of $2,025.00, 

“by striking therefrom the words ‘making a grand total of 
$2,025.00.’ I must further modify the findings of fact by 
inserting in lieu of finding of fact No. 3, which has herein¬ 
above been referred to, the following: 

3. That one-half of the above amount, to wit, $50. 
is due from Ted Mars to James Spanos. 

“And further by inserting in lieu of the conclusion of law 
No. 6, hereinabove stated, which has been referred to, the 
following: 

6. That Ted Mars is indebted to James Spanos in 
the sum of $50, representing one-half of the amount 
withdrawn by Ted Mars for an attorney’s fee ex¬ 
pended in defending him in this action. 

“In all other respects the findings of fact and conclusions of 
law of the special master are ratified, approved and adopted 
as the findings of fact and conclusions of law of this Court, 
and the decree and order of the Court entered March 12, 
1942, is modified accordingly. 
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“Some question lias been raised in the argument on the 
objections to the special master’s report that the lease on 
the premises here involved preclude the assignment or 
transfer of any interest by the lessee therein without the 
written consent of the lessor, and that this Court may not, in 
those circumstances, direct a sale of such lease as part of the 
assets of the partnership. The Court having concluded 
that the intervenor, Sam Revis, abandoned his interest in 
the proposed partnership and remained merely a nominal 
party to said lease, such interest as he retained therein was 
held by him for the benefit of the defendant, his co-lessee, 
who in turn contributed his interest in such lease to the 
partnership between himself and the plaintiff. That, in 
these circumstances, the lease is a part of the assets of 
the partnership seems clear and beyond question. Also 
as clear, it seems, is the right of the receiver, under orders 
of this Court, to sell and convey said lease as a part of the 
partnership assets. There is abundant authority for the 
proposition that the lessor in such circumstances has not 
the right to avail himself of the clause in the lease in ques¬ 
tion where its transfer is by operation of law, unless such 
transfer by operation of law is specifically provided for 
therein, which is not the provision in this lease. That, 
however, is not a question now before this Court. Should 
a determination of this question be necessary to secure a 
purchaser of this lease as part of the partnership property, 
appropriate action may be taken by the receiver in pro¬ 
ceedings for a declaratory judgment to have that question 
setj at res t- It clearly does not go to the right of the re¬ 
ceiver to make sale. 

“Pursuant to the findings of fact and conclusions of law 
hereinabove adopted and made the findings of fact and con¬ 
clusions of law of this Court, a decree will be entered dis- 




11 


solving the partnership between the plaintiff and the de¬ 
fendant, directing the receiver to sell the said business and 
all partnership property relating thereto, including the 
lease on the premises in which said business is conducted at 
a public auction as a going concern after notice of such sale, 
published once a week for four successive weeks in a daily 
newspaper of general circulation in the District of Columbia, 
and in such other paper or papers, and for such period of 
time, as the receiver may deem advisable, and to pass title 
to the highest bidder at said sale. 

“It will be further directed that, from the proceeds of 
said sale, there be paid the following: 

1. The costs and expenses of these proceedings, in¬ 
cluding allowances for the services of the receiver and the 
attorney for said receiver, to be fixed at the time of the con¬ 
firmation of said sale. 

2. The sum of $35 to George J. Xidon for services ren¬ 
dered to the special master herein. 

3. The sum of $250 to George V. Vournas, Esquire, for 
services as special master herein. 

“After the payment of the items hereinabove stated, the 
remainder of the proceeds of said sale shall be divided 
equally between the plaintiff, James Spanos, and the de¬ 
fendant, Theodore Mars. From the share of the defendant, 
Theodore Mars, there shall be deducted the sum of $50, 
which shall be paid by the receiver to the plaintiff, James 
Spanos, to equalize the withdrawal of the smn of $100 
heretofore made by the defendant to cover attorney’s fee 
expended by him in this cause.” 

July 28, 1942. 

JAS. W. MORRIS, 
Justice.” 
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Following the decision of the case, a motion for a new 
trial was filed by the defendant Revis. 

The hearing on this motion was delayed by the summer 
adjournment of the court, and during its pendency the Re¬ 
ceiver applied to the court for an order directing him to 
proceed with the sale of the business without awaiting the 
disposition of the motion for a new trial, because of the 
fact that the business was operating at a loss. 

The Receiver's motion was granted, and the assets of 
the business, including the lease, were sold to the plaintiff 
Spanos for the sum of $1450.00. 

The Receiver’s iinal report has not yet been filed, but 
counsel are informed that after paying the debts of the 
receivership and the costs of the receivership, nothing will 
remain for distribution to the parties under the court's 
decree. 

The motion for a new trial was denied, and the defend¬ 
ants Mars and Revis took this appeal, but being unable 
to provide a supersedeas bond, the Appellee Spanos is now 
in physical possession of the restaurant business and 
the premises covered by the lease, under color of title from 
the Receiver. 

The lease remains as originally executed. 

The explanation by Mars and Revis of the practical ar¬ 
rangements entered into in starting “Mars Lunch’* may be 
summarized as follows from their testimonv. 

Prior to February 1941, Mars and Revis had agreed 
in principal to form a partnership to engage in the restau¬ 
rant business. The plan contemplated two restaurants, one 
to be operated by Mars and one by Revis. Revis was to 
help Mars start the first restaurant and after it had become 
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.irmly established, Mars would help Revis start a second 
restaurant. 

Revis located the vacant premises at 335 Pennsylvania 
Avenue S. E., and Mars agreed as to their suitability. Mars 
located second-hand fixtures. Mars and Revis executed a 
five year lease on the premises, and Revis paid the first 
month's rent of $S0.(X). (Revis' legal name is “Samuel A. 
Revithis, but he is popularly known as “Sam Revis.” In 
executing the lease, he signed his legal name.) 

Mars paid $350.00 for the fixtures and $75.00 to have 
them moved. He had the bill of sale made out for $600.00. 
Mars gave up his job, paying him $30.00 a week, to devote 
all his time to getting the new restaurant ready for opera¬ 
tion. 

Revis did not want his name to appear in connection with 
the operation of the restaurant as it would embarrass him 
with his father-in-law for whom he worked as bar-tender at 
331 Ys Pennsylvania Ave, S. E. It was therefore agreed 
that Mars would operate the restaurant in his own name 
and as though lie were the sole owner. 

As a protective measure, Mars made out a note for 
$1500.00 to his friend Nick Kansas, and a Deed of Trust on 
the fixtures of the restaurant to secure the note. The date 
of these instruments was February 6,1941. 

Revis bought coal for the restaurant, and advanced var¬ 
ious sums from time to time, which with funds advanced by 
him after the restaurant opened, aggregated $425.00. 

The restaurant was ready for opening in early March 
but an additional $200.00 was needed to lay in an initial 
supply of food stuffs and to make the required deposits 
with the gas and electric light companies. Mars applied 
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to a friend, the owner of Atlas Baking Company from 
whom he expected to buy his bakery products, for a loan 
of this amount. 

At this point, Melisourgas suggested to Mars that he 
might be willing to help him get started if he would give a 
job to Spanos who was then unemployed and living with 
Melisourgas. As the negotiations progressed it developed 
that Spanos himself was to supply the required funds. 
Mars agreed in consideration of a loan of $215.00 to give 
Spanos a job as night manager and to repay the loan with a 
bonus in the form of the expenses of a trip back to their 
native Greece which they were to make together after the 
restaurant became a success. Mars denies having exhibited 
to 'Melisourgas or Spanos the bill of sale for the fixtures 
of the restaurant. 

Melisourgas asked Mars to secure Spanos by putting 
his name in the lease. Mars informed him that this could 
not be done as Revis was on the lease with him, but that he 
would be willing to secure Spanos by turning over to him 
the note and chattel deed of trust previously made out to 
Kick Kansas but not delivered. This arrangement was 
agreed to; the necessary changes were made in the note 
and deed of trust by erasure and substitution; and the deed 
of Itrust acknowledged on March 13th, 1941. Spanos there¬ 
upon advanced funds as required up to a total of $215.00 
and the restaurant opened for business oil March 17th, 
1941. The license for the restaurant, the contracts with 
the utility companies, and the insurance policies were all 
written in Mars' name. 

Mars paid Spanos nothing until April 10, 1941, on 
which date and the two following days he paid him $20.00 
each, and thereafter $10.00 a day, except for one month 
when Spanos was absent on vacation, until their break 
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up on September 1,1941, a total of $1330.00. Spanos claims 
that these daily payments began May 19, 1941. 

Mars denied having agreed to make Spanos a partner; 
testified that Spanos had worked for him twice before 
and that he did not consider him as having the qualifica¬ 
tions of a partner; that Spanos never examined the account 
book which he kept, and that no arrangement existed with 
Spanos for an accounting of profits. 

Mars recognized Kevis as his partner, and testified that 
there had never been any change in his relationship with 
Kevis. 


Statement of Points. 

1. The covenant in the lease against assignment, absent 
the lessor's consent in writing, precludes any alteration 
in the status of Mars and Kevis as co-tenants; or the acqui¬ 
sition by Spanos of any interest in the lease. 

2. Any attempted transfer by Kevis of his interest in 
the five year lease, by parol agreement, to Mars or 
through Mars to Spanos is invalid under the Statute of 
Frauds. 

3. The partnership relationship found by the court to 
have existed between Mars and Spanos after March 3rd, 
1941, could only have embraced the restaurant business and 
could not have embraced the lease. 

4. The receiver acquired no title to the lease, and his 
simulated sale of it is without legal effect. The court is 
without authority to sell Kevis’ interest in the lease to sat¬ 
isfy Spanos’ claim against Mars. 
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5. Spanos failed to sustain the burden of proof of a 
partnership agreement with Mars as to the restaurant busi¬ 
ness. 

6. There is a material variance between the plaintiff’s 
complaint and the court's findings, in the following re¬ 
spects : 

(a) The complaint alleges a partnership agreement with 
Mars as of February 10th, 1941, whereas the court finds that 
such an agreement was made on March 3rd, 1941. 

(b) The complaint asserts no claim of ownership in the 
lease, whereas the court awards the plaintiff a half-interest 
in it. 

(c) The complaint asserts a claim against Mars arising 
out of the $1500.00 promissory note secured by the deed of 
trust on the fixtures of the restaurant, whereas the court 
refuses to adjudicate this claim. 

Summary of the Argument. 

The problem of the case is to determine the legal rela¬ 
tionship which existed between Mars and Revis, on the 
one hand, and between Mars and Spanos on the other; 
first, with respect to the five year lease on the premises 
occupied by the restaurant; and second, with respect to 
the restaurant business itself. 

Spanos asserts no claim against Revis, and all parties 
are agreed that no intentional legal relationship existed 
between them. 

'There were no definitive written agreements between the 
parties, and it is manifest from the evidence that Mars 
and Revis on the one hand, and Mars and Spanos on the 
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other, entered into certain practical arrangements with 
each other regarding the restaurant venture without having 
any clear understanding of the legal import of these ar¬ 
rangements. 

The court held that Mars and Revis were co-tenants 
under the five year lease covering the premises subse¬ 
quently occupied by the restaurant; that Mars and Revis 
at the outset became partners in the venture; that the lease 
became partnership property; that Revis by parol with¬ 
drew from the partnership; that Mars thereupon entered 
into a parol partnership agreement with Spanos; and that 
Spanos thereby acquired a half-interest in the business and 
in the lease. 

Appellants argue that the covenant in the lease against 
assignment, without the written consent of the lessor, 
debarred both of them from assigning his interest in it to 
the other; or from assigning any interest in the lease to 
Spanos. 

Appellants argue that since the lease was for a five year 
term, any attempt of Revis by parol to surrender his inter¬ 
est in the lease, to assign it to Mars, or to appoint Mars his 
agent to sell or convey it to Spanos was invalid under the 
Statute of Frauds, and under the D. C. Code. Likewise any 
attempt of Mars by parol to convey a portion of his interest 
in the lease to Spanos was invalid. Hence Spanos ac¬ 
quired no interest in the lease. 

Appellants argue that the restaurant business, “Mars 
Lunch,” was a tenant of the premises from month to month; 
and that the partnership between Mars and Revis and the 
alleged partnership between Mars and Spanos embraced 
only the restaurant business; its good will, its fixtures, its 
stock on hand, its monthly tenancy of the premises. 
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Appellants submit that Spanos having asserted no claim 
against Revis, the attempt of the court to sell Revis’ in¬ 
terest in the lease to satisfy Spanos' claim against Mars 
contravenes the due process clause of the Constitution of 
the United States. 

Appellants submit further that since the alleged partner¬ 
ship between Mars and Spanos did not own the lease, the 
Receiver appointed by the court to take possession of the 
partnership assets did not acquire title lio the lease, and that 
the pretended sale of the lease by the Receiver was without 
legal effect; and that the lease remains the property of 
Mars and Revis. 

Appellants submit that the plaintiff Spanos failed to sus¬ 
tain the burden of proving that he was a partner of Mars 
who testified that Spanos was merely an employee and a 
creditor. 

On February 10th, 1941, the date Spanos claims to have 
entered into a partnership relationship with Mars, Mars 
according to the court’s finding, was still the partner of 
Revis. Mars could not accept Spanos as a partner without 
Reyis’ consent, and his consent was not asked nor grant¬ 
ed. 

Spanos' claim of partnership is refuted by every piece of 
documentary and written evidence in the case. It is refuted 
by the lease on which his name does not appear. It is re¬ 
futed by the promissory note and the chattel deed of trust 
on the fixtures of the restaurant given by Mars to Spanos 
when the alleged partnership agreement was entered into. 
It is refuted by the informal book of account which Mars 
maintained for his own information and which was never 
examined by Spanos. It is refuted by the name of the 
restaurant, “Mars’ Lunch”; by the license which was issued 
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in Mars’ name individually; and by the contracts with 
the gas and electric companies and the insurance policies, 
all of which ran to Mars individually. 

Spanos’ claim of partnership is also refuted by the ad¬ 
mitted fact that the previously established pattern of the 
relationship between Mars and Spanos was that of em¬ 
ployer and employee and debtor and creditor: Spanos hav¬ 
ing been employed by Mars in two previous restaurant ven¬ 
tures. 

Finally, appellants submit that there is a material vari¬ 
ance between the plaintiff’s complaint and the court’s find¬ 
ings. The complaint avers that Spanos became a partner 
of Mars on February 10th, while the court finds that this 
occurred on March 3rd. The complaint asserts no claim to 
the lease yet the court awards Spanos a half-interest in it. 
The complaint asks judgment on the $1500.00 promissory 
note but the court refused to adjudicate this claim. 

ARGUMENT. 

1. The Covenant in the Lease Against Assignment. 

The five-year lease covering the premises subsequently 
occupied by the restaurant ran to Mars and Revis, not as 
partners but as cotenants (App. 73). 

The court held that this lease became the property of the 
partnership between Mars and Revis; that when Revis by 
parol withdrew from the partnership, his interest in the 
lease became a nominal one which he held for the benefit 
of Mars; and that Spanos by entering into a parol partner¬ 
ship agreement with Mars acquired a one-half interest in 
the lease. 
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(Appellants argue that the partnership between Mars and 
Revis did not change their status as cotenants under the 
lease nor give them the mutual right to convey the other’s 
interest in the lease. 

The lease contained the following covenant against as¬ 
signment: “And the said leasee * * covenant “ * * that 
they will not * * * sub-let the said premises or assign this 
lease in whole or in part without the consent in writing of 
the said lessor.” No such consent of the lessor was ever 
given. 

This covenant made it impossible, in the absence of the 
lessor’s consent in writing, for Revis to convey to Mars 
his interest in the lease, or for Mars to convey to Spanos 
any interest in the lease; hence the lease did not become the 
property of the alleged partnership between Mars and 
Spanos, as found by the court. 

2. The Statute of Frauds. 

The Statute of Frauds (29 Car. II) forms a part of the 
common law of the District of Columbia. Huntlev v. Hunt- 
ley, 114 US 394. 

The third section of the Statute of Frauds provides: “No 
leases, estates, or interests, either of freehold, or terms of 
years * * * shall bo assigned, granted or surrendered, unless 
it be by deed or note in writing, signed by the party so as¬ 
signing, or surrendering the same, or their agents there¬ 
unto lawfully authorized by writing, or by act and operation 
of law." 

In Sampson v. Camperdown Cotton Mills, 64 Fed. 939, 
the court held that an assignment of a lease or term is with¬ 
in the Statute of Frauds and is required to be in writing. 
In Lipscomb v. M atrous, 3 App. D. C. 1: this court held that 
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one of two co-tenants of land has no authority to sell or bind 
the interests of the other co-tenant in the absence of ex¬ 
press authority from the latter. 

The lease involved in this suit is for a five-year term, and 
the court erred, therefore, in finding that Revis surrendered 
his interest in it by parol; and that Mars by parol conveyed 
to Spanos the interest formerly owned by Revis. 

Title 12, Sec. 301, D. C. Code, 1940 Edition provides: 
“Every estate in land, tenements, or hereditaments for a 
greater term than one year attempted to be created by parol, 
or otherwise than by deed, shall be an estate of sufferance.” 
And Title 45, Sec. 106, D. C. Code, 1940 Edition provides: 
“Xo estate * * * for a longer term than one year, in any 
real property, corporeal or incorporeal, in the District of 
Columbia * * * shall be created or take effect except by deed 
signed and sealed by the grantor, lessor, or declarant, or 
by will.” 

Under the D. C. Code, therefore, the partnership between 
Mars and Revis and the alleged partnership between Mars 
and Spanos occupied the premises covered by the lease as 
tenants by sufferance or from month.to month, and acquired 
no property right in the lease itself. 

3. The Receiver Acquired No Interest in the Lease. 

The partnership which the court found to exist between 
Mars and Spanos could only embrace the assets of the part¬ 
nership. These assets consisted of the restaurant business as 
distinguished from the lease; the restaurant’s good-will; its 
license; its contracts with the utility companies and the 
insurance companies; its fixtures; and its stock on hand. 

The court erred in authorizing the Receiver to sell the 
lease, because the receiver had no title to the lease; and the 
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pretended sale of the lease is without legal effect. The 
lease remains the property of Mars and Revis as co-ten¬ 
ants, and they each remain liable on it. 

iWe do not discuss the question of whether Mars’ half¬ 
interest in the lease could be sold under an execution on a 
judgment of Spanos against Mars because that question is 
not involved. Spanos holds no judgment against Mars. 

1 4. Revis’ Property Can Not Be Expropriated to Satisfy 
Spanos’ Claim Against Mars. 

!Spanos’ complaint (App. 1) asserts no claim against 
Revis. It is elementary that Revis’ property,—his half¬ 
interest in the lease—cannot be sold to satisfy Spanos’ 
claim against Mars. The court's attempt to do so contra¬ 
venes the Fifth Amendment of the Constitution of the 
United States. 

5. Spanos Has Not Sustained the Burden of Proving a 
Partnership With Mars. 

Mars denies that Spanos was his partner and the burden 
of proving such a relationship is on Spanos. Smith v. Lan¬ 
caster, 37 App. D. C. 25: 

Mars and Revis agree that they were partners and deny 
that any change occurred in their relationship. The court 
accepted the Master’s finding that Revis had withdrawn 
from the partnership with Mars. The only evidence sup¬ 
porting this was the hearsay testimony of certain friends 
of Spanos who testified that Revis had told them, after the 
rift between Mars and Spanos had occurred, that he had 
no interest in the business. But on the very occasion he is 
alleged to have made this statement lie was seeking their 
intervention to assist him in composing the difference be¬ 
tween Spanos and Mars. His action testifies more strong¬ 
ly than his words that he was interested in the business. 
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Spanos in liis sworn complaint alleges that he entered 
into a partnership agreement with Mars on February 10th, 
1941. The Master and the Court found that Revis con¬ 
tinued as a partner with Mars until March 3rd, 1941. So 
long as Revis continued to be a partner of Mars, Mars could 
not make Spanos a partner without Revis* consent. Mathew- 
son v. Clark, 47 U. S. 122; Burnet v. Lerniger, 285 U. S. 
136. It is agreed by all the parties that Revis* consent to 
Spanos’ becoming a partner was never sought, and that 
Revis never gave any such consent. 

The lease on which Mars and Revis are co-tenants tes¬ 
tifies to their intention to become partners in the restau¬ 
rant business to be conducted in the premises covered by 
the lease; and since no change has occurred in their legal 
status under the lease, the presumption exists that their 
partnership in the business conducted under it has remain¬ 
ed unaltered. 

Spanos’ claim of a partnership with Mars is refuted by 
all the documentary evidence in the case. Especially per¬ 
suasive is the Chattel Deed of Trust on the fixtures of the 
restaurant which Spanos held. A partner may not hold a 
mortgage on the partnership property. Similarly persua¬ 
sive is the fact that no arrangement was made for the keep¬ 
ing of partnership books or for the accounting of partner¬ 
ship profits. 

6. Variance Between the Complaint and the Court’s 
Findings. 

Spanos in his complaint claims to have entered into a 
partnership agreement with Mars on February 10, 1941. 
The court found that the agreement with Mars was made 
on March 3, 1941 (the date which appears on the chattel 
deed of trust and note). This variance is material be- 
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cause on February 10, Mars and Revis were still partners, 
according to the court’s findings. 

'The complaint asserts no claim to the lease yet the court 
awards Spanos a half interest in the lease. 

The complaint asks judgment on the $1500.00 note but 
thle court declined to adjudicate this portion of the com¬ 
plaint. Spanos and Mars, while differing as to the consid¬ 
eration for the note, are in agreement that this note and the 
related deed of trust were an integral feature of the ar¬ 
rangement between them regarding the restaurant venture, 
and the issues presented in the case could not be properly 
determined without adjudicating this claim. 

Conclusion. 

The court’s decision in this case is extremelv artificial. 

% 

In order to give the semblance of legality to the finding that 
Spanos was a partner of Mars, it was necessary to get rid 
of Revis, and so the court held on hearsav evidence that 
Revis had abandoned his partnership with Mars. It was 
necessary to get rid of the embarrassment of the lease 
which bore Revis' name, and so the court held that by parol 
agreement—of which there was no evidence—Revis had 
surrendered his interest in the lease and that Mars had 
assigned this interest to Spanos. It was necessary to get 
rid of the chattel deed of trust, and so the court ordered 
this cancelled. It was necessary to get rid of the $1500.00 
note, and so the court declined to adjudicate it. 

One unfortunate circumstance of the case, which accounts 
for some of the confusion which encumbered the court’s 
mind and reveals itself in the court’s decision, was the fact 
that Mars’ original counsel, who later withdrew from the 
ease, was in ill health and failed to search out the real facts 
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of the case and clarify them at the pre-trial, which was an 
altogether perfunctory proceeding. 

The court gained the erroneous impression that Revis 
was brought into the case as a ‘‘stalking horse” to defeat 
Spanos’ claim of partnership from the fact that Revis’ in¬ 
tervening petition was filed only after the case had come 
to trial. But Spanos had not sued Revis, although he knew 
that Revis was on the lease; and Mars had informed Spanos’ 
counsel that Revis was his partner in the course of his ex¬ 
amination by opposing counsel before trial. This deposi¬ 
tion, while filed in the record, was not brought to the at¬ 
tention of the court. (App. 6.) 

The court, of course, felt that it was doing justice in 
awarding a partnership interest in the business and the 
lease to Spanos, but our legal system is one of “justice 
under law,” and does not permit the court to improvise the 
law case by case. 

Spanos is not left without an adequate remedy if he is 
denied a partnership interest in this business and in the 
lease. He is free to sue on the $1500.00 note and deed of 
trust, and he is also free to institute an action for fraud if 
he believes he was defrauded by representations made to 
him by Mars. 

Appellants submit that reversible error occurred in the 
respects herein set out and that the court's judgment should 
be reversed. 

Respectfully submitted, 

JOHN R. WALKER, 

Attorney for Appellant Mars. 

ACHILLES CATSONIS, 

Attorney for Appellant Bevis. 






APPENDIXl 

! 

Case No. 8397. 





INDEX TO APPENDIX. 


PAGE 

Amended Complaint for Accounting, Receivership and 

Dissolution of Partnership-J. 1 

Answer to Amended Complaint ... J . 4 

Exceipts from Deposition by Oral Examination of Ted 
Mars, taken October 29,1941, before John L. Fletch¬ 
er, a Notary Public, Filed Octobe r 31,1941. 6 

Testimony of Ted Mars. . 6 

Pretrial Proceedings. . 7 

Petition of Samuel Revis for Permission to Intervene as 

Party Defendant.1. 8 

Reply of Plaintiff to Intervening Petition of Samuel 

Revis . 10 

Answer to Petition to Intervene ..... 11 

Order for Leave to Intervene. 11 

Motion of Harold F. Hawken to Withdraw as Counsel 

for Defendant. 12 

Report of the Special Master.[. 12 

Objections to Report of Special Master on Behalf of 

Theodore Mars, Defendant. 30 

Exceptions of Intervenor, Sam Revis, to Report of 

Special Master.46 

Findings of Fact.!.59 

Final Judgment . j . 62 

Motion for New Trial. j . 63 

Order Overruling Motion for New ^Trial. 66 

Petition of Receiver for Authority to Discontinue Oper¬ 
ation of Business, or to Sell Business. 66 

Petition for Confirmation of Sale .1. 70 

Order Confirming Sale. j . 72 

Lease of Premises at 335 Pennsylvania Avenue, S. E. .. 73 
Plaintiff’s Exhibit No. 7—Deed of |Trust Note—Install¬ 
ment . 75 

Chattel Deed of Trust executed byl Mars to secure note 

payable to Spanos.. 76 

Affidavit of John Karkulis..78 


i 





























1 


APPENDIX. 


24 IN THE 

DISTRICT COURT OF THE UNITED STATES 
for the District of Columbia. 


James Span os.. 


Plaintiff . 


vs. 


Theodore Mars, also known as 
“Ted” Mars, 

Defendant . 


Civil Action 
No. 13260 


Amended Complaint for Accounting, Receivership and 
Dissolution of Partnership. 

1. Jurisdiction is founded on the equity jurisdiction of 
the court and the fact that the property concerned herein 
is valued in excess of one thousand ($1,000.00) dollars. 

2. Plaintiff is a resident of the District of Columbia and 
a citizen of the United States, and plaintiff is informed and 
believes that defendant is a resident of the District of Col¬ 
umbia and a citizen of the United States. 

3. That on, to-wit, February 10, 1941, the plaintiff and 
defendant, entered into an oral partnership agreement in¬ 
volving the conduct, operation and ownership of a restau¬ 
rant business located at 335 Pennsylvania Avenue, S. E., in 
the District of Columbia, each to have an equal interest in 
the said enterprise. Plaintiff contributed the sum of six 
hundred ($600.00) dollars and the defendant certain fix¬ 
tures and equipment and the first month’s rent of eighty 
($80.00) dollars, to the said partnership. In addition, plain¬ 
tiff and defendant contributed their services to the said 



business. That the name of said business was set out as 
‘‘Mars Lunch” and that ostensibly the funds of the said 
partnership at the outset were deposited in a bank in the 
name of the plaintiff, on the behalf of the said partnership. 

4. That defendant had agreed to enter into a written 
partnership agreement with plaintiff, confirming the said 
oral partnership agreement, and the defendant failed and 
refused to do so, putting off any accession to plaintiff's re¬ 
quests and demands for the same. That defendant failed 
and refused to render any accounting of funds re- 
23 ceived from the business, to the plaintiff, although the 
plaintiff often requested the same. 

3. That on or about, to-wit, September 1, 1941, the de¬ 
fendant, without just cause or excuse, committed an assault 
and battery upon the person of the plaintiff, necessitating 
treatment of the plaintiff at a hospital, and thereby pre¬ 
vented the plaintiff from having access to the premises 
where the said restaurant was located, plaintiff being in 
fear of further bodily injury at the hands of defendant. 
That thereafter defendant denied that plaintiff was a part¬ 
ner in said restaurant business; and that by reason of these 
circumstances plaintiff has been deprived of his right to 
visit the partnership premises, partake of the profits there¬ 
of, and ascertaining the condition of said business or of in¬ 
specting the books or records of said business. 

6. That defendant is insolvent. Plaintiff is informed 
and believes and therefore avers, that there are subsisting 
judgments against the defendant, that are unsatisfied, and 
debts unpaid by defendant, that total an amount in excess 
of defendant’s assets. Defendant’s only substantial as¬ 
set is his interest in the said partnership business, the said 
business, in toto, having an approximate cash value of 


$2500.00. Defendant is indebted to the plaintiff person¬ 
ally, apart from plaintiff’s interest in said partnership bus¬ 
iness, in the sum of $1500.00, on a promissory note executed 
by defendant on March 3, 1941, bearing 6% interest, held 
by plaintiff, and which is in default. That the total amount 
of said note is due and payable to the holder thereof, the 
plaintilf, at his option, by reason of said default, under the 
terms of a chattel deed of trust given by defendant to se¬ 
cure the payment of said note; said deed of trust is dated 
March 3, 1941, was recorded in the office of the Recorder of 
Deeds for the District of Columbia, September 12, 1941. 

7. Plaintiff further avers that defendant has disposed 
of or removed much of the stock on hand of the partnership 
business for his own personal purposes, and, on informa¬ 
tion and belief, that defendant is pocketing the receipts and 
revenues of said business and hiding and secreting the 
same. 

26 8. That if plaintiff elects to declare said note for 

$1500.00 due and payable, and instructs the trustee 
under said deed of trust to sell the chattels given to him un¬ 
der said deed of trust, which chattels are now being used 
in the said partnership business, said business will be dis¬ 
rupted and irreparably damaged by loss of actual revenue 
and continuity in business. 

9. That plaintiif is informed and believes that other 
creditors of the defendant are about to seize partnership 
assets of plaintiff and defendant, or funds thereof, in satis¬ 
faction of their claims against the defendant. 

WHEREFORE, plaintiff prays: 

1. That a receiver be appointed to take charge of said 
business and all books, papers, credits, accounts, goods and 
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effects pertaining thereto and to operate said business pen¬ 
dente life, and to preserve and conserve the assets thereof 
under direction of this court. 

2. That the defendant, Theodore Mars, be required to 
account to the plaintiff, James Spanos, for all revenues 
received and collected from said business from the begin¬ 
ning of said business to the present time. 

i 3. That the court order the dissolution of said partner¬ 
ship business. 

i 4. That all necessary orders or references be passed 
and made. 

5. That the court determine the status of each of the 
parties with relation to said business and the revenues and 
profits thereof. 

i 6. That there be an accounting between the plaintiff and 
defendant as to all matters and transactions involved in 
said joint venture or partnership from the date of said 
agreement. 

7. For such other and further relief as the court may 
deem proper and requisite. 

JAMES SPAXOS, 

Plaintiff. 


28 Answer to Amended Complaint. 

i The answer of the defendant to the Amended Complaint 
for Accounting, Receivership and Dissolution of Partner¬ 
ship, filed herein, respectfully states: 

i 1. Defendant neither admits nor denies the allegations 
of paragraph 1, but if the same be material, calls for strict 
proof. 


2. Defendant admits the allegations of paragraph 2 of 
the amended complaint. 

3. Defendant denies all of the allegations of paragraph 
3 and says that there was never any partnership agree¬ 
ment, either oral or written between the parties hereto; 
that the plaintiff was merely an employe of the defendant 
at a salary of $25.00 a week and that during the period of, 
approximately, six months during which the plaintiff was 
so employed, he -was fully paid for his services, but that 
because of plaintiff’s irascibility and threats to do bodih 
harm to customers of defendant's business, it became nec¬ 
essary to discharge the plaintiff, at which time he had been 
paid in full for all services and obligations of any naturp. 
Defendant further says that no licenses, permits and pa¬ 
pers necessary for the conduct of the business were taken 
out in plaintiff’s name nor was he a party to the lease for 

the premises 335 Pennsylvania Avenue, S. E., where 
29 the business was conducted. 

4. Answering paragraph 4, this defendant again 
denies that there was ever any partnership relationship ex¬ 
isting between the parties hereto and says there was no oc¬ 
casion for him to render any accounting to the plaintiff. 

5. This defendant denies the allegations of paragraph* 5 
and says that only because of plaintiff’s conduct towards 
patrons of the business, as hereinbefore set forth, did it 
become necessary to discharge him and tell him to stay 
away from the premises. 

6. Defendant denies the allegations of paragraph 6 and 
says that the $1500.00 note referred to therein was without 
any consideration and had no reference to any partnership 
agreement. 
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7. Defendant denies the allegations of paragraph 7, and 
says that since the business in question is not a partner¬ 
ship, he would be entitled to remove any stock and pocket 
any receipts as is ordinarily done in the conduct of a le¬ 
gitimate business. 

c? 

8. This defendant says that he has fully answered the 
allegations of paragraph 8 in stating that the note referred 
to was given without any consideration. 

9. Answering paragraph 9, this defendant says that 
there is no indebtedness outstanding between him and the 
plaintiff; that all property on the premises before men¬ 
tioned belongs to this defendant; that there are no sub¬ 
sisting or unsatisfied judgments outstanding against the 
business and that the plaintiff has no interest of any na¬ 
ture whatsoever in the said business. 

And having fully answered, defendant prays that the 
amended complaint be dismissed. 

. THEODORE MARS. 

Harold F. Haw ken, 

Attorney for Defendant, 

416 5th St., N. W. 


3 Excerpts from Deposition by Oral Examination of Ted 
i Mars, taken October 29, 1941, Before John L. Fletcher, 
a Notary Public, Filed October 31,1941. 

19 Examination by Mr. Hawken: 

Q. Your name is Ted Mars? A. Yes. 

Q. You are the defendant in this action? A. Yes. 

Q. Who owns the restaurant at 335 Pennsylvania Ave¬ 
nue, S. E.? 

Mr. Austin objects. 
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Q. Who owns the restaurant? A. Ted Mars and Sam 
Revis. 

Q. Is that a partnership? A. Yes. 

Q. When was the partnership entered into? A. In 
February, with a lease together. 

Q. Does the lease now stand in your name and Mr. 
Revis’? A. Yes. 

Q. Was Mr. Spanos ever a partner in the restaurant 
business at 335 Pennsylvania Avenue, S. E.? A. No. 

Q. What was his connection with that business then? 
A. Night manager. 

Q. Was he paid for his services? A. Yes. 

Q. And what was his salary? A. $25 a week. 


32 Pretrial Proceedings. 

(Civil Action No. 13260; Filed Jan. 20,1942.) 

STATEMENT OF NATURE OF CASE: 

Suit for accounting, receivership and dissolution of part¬ 
nership. Plaintiff claims that parties entered into an 
agreement to form partnership and open restaurant; that 
subsequently restaurant was operated by parties but that 
defendant refused to enter into written agreement of part¬ 
nership and divide profits with plaintiff. 

Defendant denies any partnership agreement, claiming 
plaintiff was mere employee and paid wages during the 
time of his association with defendant; claims moneys ad¬ 
vanced by plaintiff constituted a loan which was subse¬ 
quently repaid. 

STIPULATIONS: By agreement of counsel for the re¬ 
spective parties, present in Court, it is ordered that the 
subsequent course of this action shall be governed by the 
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following stipulations unless modified by the Court to pre¬ 
vent manifest injustice: 

No stipulation can be made at pretrial, other than that 
defendant will, through counsel, allow an examination of 
all books and records pertaining to the business within a 
reasonable time, without formal notice. 

attorneys authorized to act: 

Samuel Bogard, 

Philip AY. Austin, 

Plaintiff. 

X. F. Haw ken. 

Defendant. 

JAMES M. PROCTOR, 

Pretrial Justice. 

Jan. 20, 1942. 


33 Petition for Permission to Intervene as Party 

Defendant. 

The petitioner, Samuel Revis, through his attorney, M. 
Edward Buckley, Jr., respectfully represents to the Court 
as follows: 

11. That your petitioner is a partner of the defendant, 
engaged in the restaurant business at 335 Pennsylvania 
Avenue, S. E. Washington, D. C. and has one-half interest 
in said business. 

1 2. That your petitioner, although not made a party de¬ 
fendant to the above cause, has an interest in the contro¬ 
versy presented by the complaint herein in that, among 
other things: 
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A. That the petitioner has a financial investment in the 
business in controversy. 

r 

B. That the petitioner is known to merchants of this 
city as a partner in the business in controversy. 

C. That credit has been extended to the business be¬ 
cause of the fact that the petitioner is a partner of the de¬ 
fendant since the beginning of the business. 

D. That the petitioner secured the lease for the prem¬ 
ises in which the business in controversy is conducted, at 
which time the petitioner paid the rent out of his own 

checking account. 

34 3. That the intervention of Samuel Revis is time¬ 

ly, his interest is not adequately represented by any 
of the existing parties. He will be bound by any judg¬ 
ment in the action, and will be adversely affected by any 
judgment in whole or in part prayed for in the complaint. 

4. That the petitioner’s claim and the main action have 
common questions of law and fact. 

5. That the intervention will not unduly delay and preju¬ 
dice the adjudication of the rights of the original parties, 
and the petitioner has no other adequate remedy to pro¬ 
tect his interest. 

WHEREFORE, Samuel Revis, respectfully prays this 
honorable Court: 

1. That leave to intervene in the proceedings herein be 
granted in the same manner and with the same effect as if 
named in the original complaint as a defendant with the 
full right to contest any issues of fact or law upon all mat¬ 
ters raised by the proceedings herein. 
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2. That the relief prayed for in the complaint herein 
be dismissed; and 

3. For such other and further relief as may be proper. 

1 SAMUEL REVIS. 

M. Edward Buckley, Jr., 

406 5th Street, X. "W. 

"Washington, D. 0. 


35 Reply of Plaintiff to Intervening Petition of Samuel 

Revis. 

i (Civil Action Xo. 13-260; filed Jan. 30,1942.) 

Xow comes the plaintiff, by his counsel, and for reply to 
the intervening petition of Samuel Revis, states as fol¬ 
lows : 

That in order that the trial of the above case may not be 
delayed, plaintiff neither admits nor denies the allegations 
of said petition, but leaves the intervenor, Samuel Revis, 
to his proofs thereof, reserving the right to more fully re¬ 
ply to said petition if required, or so advised. 

AFFIRMATIVE REPLY TO IXTERVEXIXG 

PETITIOX. 

Plaintiff states that he had no information as to the claim 
of intervenor, that he was a partner of defendant, Theo¬ 
dore Mars, until October 29, 1941, when such information 
was given by the defendant, Theodore Mars, on the oral 
examination of the said Mars by defendant’s counsel on 
said date. 

! JAMES SPANOS, 

By SAMUEL BOGARD, 
PHILLIP W. AUSTIX, 
Attorneys for Plaintiff , 

i 600 F. Street, X. W. 


11 


Service acknowledged. 

W. Edward Buckley, Jr., 
Attorney for Intervenor. 


36 Answer to Petition to Intervene. 

(Civil Action No. 13260; filed Feb. 2, 1942.) 

The answer of the defendant to the Petition for Permis¬ 
sion to Intervene as Party Defendant, respectfully states 
to the court as follows: 

I. This defendant admits all of the several paragraphs 
of the intervening petition and says that the intervenor has 
a partnership interest in the said business. 

THEODORE MARS. 

Subscribed and sworn to before me 
this 29th day of January, 1942. 

J. Bernard Chaesty, 

Notary Public, D. C. 

Copy given to attorney for 

intervenor this 29th day of January, 1942. 

Harold F. Ha when, 

Attorney for Defendant. 


37 Order for Leave to Intervene. 

(Civil Case No. 13-260.) 

Upon consideration of motion to intervene in the above 
cause by Samuel Revis, and consented to by the attorney 
for the plaintiff it is by the court this 29th day of January, 
1942, 
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Ordered that leave is hereby granted to Samuel Revis, 
petitioner, herein, to intervene in the above cause of action. 

By the Court, 

JAS. W. MORRIS, 
Justice. 


I consent. 

Phiixtp W. Austin, 
Attorney for Plaintiff. 

H. F. Hawken, 

Attorney for Defendant. 


38 Motion to Withdraw as Counsel for Defendant. 

Now comes Harold F. Hawken, attorney for the defend¬ 
ant, Theodore Mars, and at his direction and with his con¬ 
sent, asks leave to withdraw his appearance as counsel 
and any further participation as attorney for the said de¬ 
fendant, Theodore Mars. 

(s) HAROLD F. HAWKEN. 

At my direction: 

Theodore Mars, 

Defendant. 


41 Report of the Special Master. 

To the District Court of the United States for the District 
of Columbia: 

The Special Master, to whom the above-entitled cause 
was referred, by order of March 12, 1942, respectfully re¬ 
ports as follows: 
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1. This is a complaint praying for accounting, receiver¬ 
ship and dissolution of partnership, brought by James 
Spanos against Ted Mars, both of the city of Washington. 
The complaint was filed by Spanos on October 16, 1941 and 
an answer to said complaint was filed by the defendant on 
October 21, 1941. An amended complaint was filed on 
December 18,1941 and an answer to the amended complaint 
was filed on January 3, 1942. 

2. On January 29,1942 an intervening petition was filed 
by Samuel Revis claiming an interest in the partnership 
assets, to-wit, a restaurant known as Mars Lunch at 335 
Pennsylvania Avenue, subject of the controversy. 

3. The case coming on to be heard on the foregoing 
pleadings, the court, upon consideration thereof, entered 
the following judgment and order: 

“JUDGMENT AND ORDER 

This cause having come on for hearing, and evidence 
having been taken on behalf of all parties, it is this 
12th day of March, 1942, 

ORDERED, ADJUDGED AND DECREED, that a 
partnership relation exists with respect to the restau¬ 
rant business conducted at 335 Pennsylvania Avenue, 
S. E., in the District of Columbia, and the lease of 
42 the premises in which said business is conducted, be¬ 
tween James Spanos, Theodore Mars and Sam Revis. 
The extent of the interest of each in such business and 
lease cannot, however, be determined from the evidence 
submitted by the respective parties, and so it is, there¬ 
fore, 

FURTHER ORDERED, ADJUDGED AND DE¬ 
CREED that Andrew Panagopoulos, 900 New York 
Avenue, N. W., be, and he is hereby appointed receiver 
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of said restaurant business, to operate the same, pend- 
1 ing further orders of this Court, to take possession of 
the premises in which said restaurant is being con¬ 
ducted and the leasehold interest therein, and to take 
possession of all personal property, moneys, checks, 
accounts receivable and choses in action pertaining to 
said business, and all the rights and incidents of said 
' business, upon the filing by said receiver of an under¬ 
taking in the amount of $2,000, with appropriate sure¬ 
ty, conditioned upon the faithful performance of his 
duties as receiver; and it is 
FURTHER ORDERED, ADJUDGED AND DE¬ 
CREED that George C. Vournas, Investment Building, 
be, and he is hereby appointed a special master to ex¬ 
amine the books, records and other evidence respect¬ 
ing the relation of the several parties hereto and the 
i extent of their respective interests in said business, and 
to receive such further evidence and take such further 
testimony as may be submitted by the respective par¬ 
ties, including an accounting, for the purpose of deter¬ 
mining the extent of the interests of the respective par¬ 
ties in said business, all of which shall be reported by 
said special master to the Court, together with his find¬ 
ings of fact and conclusions of law thereon; and it is 
FURTHER ORDERED, ADJUDGED AND DE¬ 
CREED that this Court retains and reserves jurisdic¬ 
tion over this cause to decree the respective interests 
of Janies Spanos, Theodore Mars and Sam Revis after 
the report of said special master is submitted to this 
Court. 

(Signed) JAS. W. MORRIS, 

1 Justice 

1 4. Pursuant to the directions of the court, the Special 
Master put the case down for hearing on March 25th at 
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11:00 A. M. at 1005 Investment Building, giving due no¬ 
tice to the attorneys for all parties: J. R. Walker, Esquire, 
appeared as attorney for defendant Ted Mars, his former 
attorney, Harold F. Hawken, Esquire, having withdrawn 
from the case by leave of court. The other parties were 
represented as follows: Plaintiff, James Spanos, by Phillip 
Austin, Esquire; Intervenor, Samuel Revis, by Messrs. 
Edward Buckley and Achilles Catsonis. Further hearings 
were held pursuant to adjournment on March 26th, 27th, 
30th and 31st, and April 1st, when the hearings were con¬ 
cluded. By stipulation of counsel representing the par¬ 
ties, the hearings were not reported stenographicallv, the 
Special Master and attorneys keeping appropriate notes 
for their use. During the said hearings the Special Mas¬ 
ter examined and received testimony from the following 
witnesses: James Spanos, Plaintiff, Ted Mars, Defendant, 
Samuel Revis, Intervenor, Nick Demas, James Long, Gus 
Crassas, Charles Charruhas, George Melissourgos, 
43 Don M. Burns, Marjorie Thaxton, Harry E. Glad- 
man, Thomas X. Nickeles, Constantine Adams, Steve 
Demas, Thomas Stathopoulos, James Malos, Gus Zaharou- 
dis, Louise Pauline Simmons, John E. Manos, and John G. 
Georgiou. The Special Master also examined, in com¬ 
pany with the attorneys for all parties, a chattel trust filed 
with the Recorder’s Office on September 12, 1941, refer¬ 
ence to which has been made in Paragraph Six of the 
amended complaint of the plaintiff and all books and rec¬ 
ords impounded by the court and other records kept by 
Ted Mars, the defendant, subsequent to the impounding 
order. In addition the Special Master for comparison 
purposes called for and received from Andrew Panagopou- 
los, receiver, a statement of account of the operation of the 
business known as Ted Mars Lunch at 335 Pennsylvania 
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Avenue for the period of one month from the date the re¬ 
ceiver took charge of the business. 

5J The evidence received by the Special Master covered 
all points in dispute and in particular the following: (a) 
Lease, (b) Bill of Sale covering the acquisition of fixtures, 
(c) Sam Revis' interest, (d) Capital contributions, (e) 
Chattel trust and promissory note, (f) Operation of the 
lunch room at 335 Pennsylvania Avenue, Southeast, (g) 
Books and records. 

(a) LEASE 

On or about February 1941, Ted Mars and Sam Revis 
reached an understanding to jointly acquire the leasehold 
in premises No. 335 Pennsylvania Avenue, Southeast, for 
the purpose of conducting a lunch room as equal partners. 
While Ted Mars desired to enter into such an enterprise 
for the sake of expected profits Sam Revis was anxious to 
have the aforementioned premises then vacant, occupied 
by non-competitive business to the one conducted by his 
father-in-law, Mamakos, located at 331Pennsylvania 
Avenue where he was working as manager. Ted Mars and 
Sam Revis secured a leasehold on said premises in their 
joint names from Harry E. Gladman, real estate agent, act¬ 
ing for Katharine B. Harvey, owner of the premises, the 
term of lease beginning March 1, 1941 and ending March 
1, 1946 at a monthly rental of $80.00 for the first year and 
$85.00 thereafter. 

(b) BILL OF SALE COVERING THE ACQUISITION 

OF FIXTURES 

Ted Mars and Sam Revis acquired from Harry Wolf cer¬ 
tain used lunch room fixtures for which they paid the 
44 sum of $350.00. The Bill of Sale prepared under 
their direction, however, and dated as of the day the 
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deposit for said fixtures was made, does not reflect the true 
price paid, the sum appearing as the price in the said Bill 
of Sale being $600.00. 

(c) SAM REVIS INTEREST 

Ted Mars and Sam Revis, being unable to raise sufficient 
capital to open and operate the intended business (both 
had gone through bankruptcy proceedings within three 
years previously), reached an oral agreement whereby Sam 
Revis withdrew from the partnership and Ted Mars was 
set free to take a new partner. Ted Mars approached 
Janies Spanos directly and through intermediaries for the 
purpose of inducing him to become a partner and acquire 
a one-half interest in the leasehold and the business to be 
operated at 335 Pennsylvania Avenue, Southeast by con¬ 
tributing a sum equal to Mars' alleged investment in the 
already acquired used fixtures, to-wit, $600.00. James 
Spanos was unwilling to go into partnership with Mars be¬ 
cause of previous losses sustained In various enterprises 
where Mars was either the owner or had an interest. Ted 
Mars offered to give James Spanos a promissory note in 
the amount of $1,500.00 secured by a chattel trust on all the 
fixtures hereinabove referred to as evidence of monies pre¬ 
viously loaned to Mars by Spanos and of losses in wages 
sustained by James Spanos. James Spanos orally agreed 
to become a partner of Ted Mars and contribute the sum 
of $600.00 for the one-half interest in the said business en¬ 
terprise and the leasehold thereof, and did contribute that 
sum, having relied on Ted Mars’ misrepresentation that 
his investment in the enterprise was the $600.00 shown in 
the Bill of Sale as the price paid for the fixtures. The 
contribution of James Spanos was applied to the partner¬ 
ship venture by Ted Mars and the unexpended balance 
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from $600.00, to-wit, the sum of $180.00 was deposited at 
Ted Mars’ direction in James Spanos’ name, but used as a 
partnership account, with the City Bank. 

Thomas X. Xickeles, James Spanos, and George Mesis- 
sourgos testified that Sam Revis admitted to them after the 
complaint was filed by Spanos that he had no interest in the 
business although his name appeared in the lease. He stat¬ 
ed on occasions during the negotiations for settlement 
prior to his filing the intervening petition that he was 
4o offering his services as an intermediary for a set¬ 
tlement as a disinterested person. Sam Revis never 
held himself out as a partner after the entry of James 
Spanos into the enterprise prior to the opening of the store 
until more than three months after the litigation arose, to- 
wit, January 28, 1942 when he filed his intervening petition. 
Louise Pauline Simmons who worked in the restaurant, 
John E. Manos, a friend of all the parties, who visited the 
restaurant often, John S. Georgiou, the electrician who 
made the electrical connections in said business before the 
lunch room was opened, all testified that they had discus¬ 
sions with Ted Mars and that he had stated to them that 
James Spanos was his sole partner. Louise Pauline Sim¬ 
mons, a very trustworthy witness, testified that she had 
seen Sam Revis in the restaurant on a number of occasions 
while she was working there; that he had taken some meals 
there; that she waited on him and give him the check for 
his food and on a number of occasions she took the money 
to the cash register and at other times she saw him pay at 
the cash register in the same manner as every other patron 
of the restaurant. 

A copy of the income tax return of Ted Mars for 1941 in 
the possession of Don Burns, executed March 5, 1942 which 
was introduced in evidence before the Special Master and 
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marked Master’s Exhibit No. 1, shows income from busi¬ 
ness $1,018.50. In the same return which was filed after 
the case was heard by the Honorable Mr. Justice Morris, 
but before the order had been entered referring the case to 
the Special Master, Ted Mars makes no mention of a part¬ 
nership between himself and Sam Revis, although he took 
such a position both before March 5, 1942 before the Hon¬ 
orable Mr. Justice James Morris and after March 5, 1942, 
before the Special Master. It is pertinent to note that 
in the said income tax return Ted Mars places his income 
at $1,018.50 from “business” plus $100.00 other compen¬ 
sation for personal services, making a total of $1,118.50, 
whereas, before the Special Master he testified that he 
kept $45.00 a week for himself as wages and divided the 
profits with his partner, Sam Revis, which he placed at 
$880.00 for each. On the basis of his own testimony his in¬ 
come should be $1,545.00, plus $880.00 for profits, making 
a total of $2,425.00. Both Ted Mars and Sam Revis 
46 testified that the purchase of the fixtures from Harry 
Wolf was made by both and that said fixtures were 
partnership property. Still the Bill of Sale which was pre¬ 
pared under their joint direction according to the testi¬ 
mony of both, names Ted Mars as the owner of said fix¬ 
tures and the chattel trust to secure the $1,500.00 note to 
James Spanos was executed by Mars himself and not by 
both, the alleged partners, Ted Mars and Sam Revis. 

Ted Mars in his reports to the District Unemployment 
Board did not list James Spanos as an employee prior to 
September 1, 1941, nor did he claim a partnership between 
himself and Revis. The electric and gas deposits were 
made in his name and not in the joint names of Ted Mars 
and Sam Revis. In addition no entry appears in Mars’ 
own records for payment of “profits” to Sam Revis during 
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the entire period James Spanos was in the lunch room, to- 
wit, from the opening of Mars Lunch to September 1, 1941. 
The first entry as payment to Sam Revis is made Septem¬ 
ber 15, 1941 in the following manner: “Note payable— 
Revis, $50.00.’ ’ 

I (d) CAPITAL CONTRIBUTIONS. 

James Spanos contribution to the partnership in the 
amount of $600.00 has been substantiated. Ted Mars, ac¬ 
cording to evidence submitted before the Special Master 
and testimony of himself and Sam Revis, contributed the 
sum of $350.00 which was the price paid for the used lunch 
room fixtures. Sam Revis, prior to his withdrawal from 
the enterprise and before James Spanos was taken in as 
a partner by Ted Mars, had advanced the first month’s rent 
in the amount of $S0.0O. Sam Revis testified that he made 
tM following additional contributions to the partnership: 
March 5, 1941, $100.00, which he claims he borrowed from 
Constantine Zaharoudis; March 15, 1941, $75.00, claimed to 
have borrowed from Nick Demas; $75.00, after the store 
was opened, from his savings; $100.00, fifteen days after 
the store was opened which he claims he borrowed from 
his wife; and $40.00 additional which he put in in April, 
1941. Constantine Zaharoudis testified of the advance of 
$100.00 which sum was repaid to him $50.00 by Sam Revis, 
and $50.00 by Ted Mars. Nick Demas testified that he gave 
his cousin, Sam Revis, the sum of $75.00 some time in April, 
long after the store had been opened. Upon consideration 
of the testimony and all factors involved, it appears that 
Sam Revis contributed the sum of $80.00 for the first 
47 month’s rent and the sum of $50.00 out of the $100.00 
which he borrowed from Zaharoudis. He may have 
borrowed the other sums claimed, no reliable evidence has 
been adduced, however, that these sums of money were ever 
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put into the partnership. From the fact that Constantine 
Zaharoudis was repaid by Ted Mars, and the further fact 
that in the month of May, Ted Mars made an entry in his 
books of $160.00 as rent, it can be logically concluded: (a) 
that Sam Revis’ contribution was $130.00 prior to his with¬ 
drawal from the partnership; and (b) that this sum of 
money has been repaid. Specifically the Special Master 
finds the following facts: 

1. That Ted Mars and Sam Revis orally agreed to be¬ 
come partners and on or about February 6,1941, put 
up a deposit with Harry Wolf for the purchase of cer¬ 
tain used lunch room fixtures. 

2. That pursuant to that understanding on or about 
February 17, 1941, Ted Mars and Sam Revis jointly 
acquired the lease on premises 335 Pennsylvania 
Avenue, Southeast. 

3. That the price paid to Harry Wolf for the used lunch 
room fixtures was $350.00. 

4. That the Bill of Sale prepared under their direction, 
covering said purchase of lunchroom fixtures did not 
state the true price paid for said fixtures, the amount 
stated being $600.00. 

5. That between February 17, 1941 and the end of the 
first week of March, 1941, Sam Revis and Ted Mars 
reached an oral agreement whereby Sam Revis with¬ 
drew from the partnership and its prospective enter¬ 
prise. 

6. That between February 17, 1941, and the end of the 
first week of March, 1941, Ted Mars orally agreed to 
take and did take James Spanos as a partner. 

7. That James Spanos contributed to the partnership 
the sum of $600.00. 

8. That Ted Mars contributed to the partnership the 
sum of $350.00. 
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9. That both partners, to wit, Ted Mars and James 
Spanos, had orally agreed that they would have an 
equal interest in the partnership. 

10. That Sam Revis had invested in the partnership 
enterprise prior to his withdrawal the sum of $130.00 
and that said sum has been repaid to him by Mars 
from the partnership account of Ted Mars and 
Janies Spanos. 

(e) CHATTEL TRUST AND PROMISSORY NOTE. 

The promissory note given by Mars to Spanos, dated 
March 3,1941, in the amount of $1,500.00 was for a past con¬ 
sideration, in no-wise connected with the partnership enter¬ 
prise. Both the note and the chattel trust on the fixtures 
securing said note had been made first in favor of Nick Kan¬ 
sas and the name of James Spanos written in after the name 
of Kick Kansas had been erased. A change was also made 
in the name of the trustee. These changes were made 
4S either by Theodore or Ted Mars, the maker of the 
note, or someone acting under his authority, but no 
re-execution of the chattel trust took place after the altera¬ 
tions were made. Apparently the chattel trust was given 
to James Spanos to overcome his hesitancy of becoming a 
partner to Mars in the contemplated enterprise. James 
Spanos became convinced of the good faith of Ted Mars and 
paid no attention to the chattel trust, not even to its record¬ 
ation until after Mars committed the assault upon Spanos 
on September 1, 1941, to wit, September 12, 1941. The 
Special Master does not attempt to pass on the question of 
the validity of the note in this report. The note constitutes 
3 separate transaction and all rights in respect to it can be 
asserted in a court of law. 
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(f) OPERATION OF THE LUNCH ROOM AT 335 
PENNSYLVANIA AVENUE, SOUTHEAST. 

The partnership enterprise opened its doors for business 
on March 17th as an equal partnership between Ted Mars 
and James Spanos and the operation and management of 
said business was carried on by both partners with the ex¬ 
ception of the buying, payment of bills, and record-keeping 
which -was retained by Ted Mars personally as the most 
proficient of the tw'o partners both in speaking and writing 
the English Language and generally as the most educated 
and experienced of the two. Both Ted Mars and James 
Spanos agree that from March 17th to August 1st they took 
out from the business the following sums in lieu of profits, 
salaries or wages: May 19, 20 and 21st $20.00 per day, a 
total of $60.00. From that date on to July 31st $10.00 per 
day, to wit, seventy-one days, making a total of $710.00. This 
sum was approximately equally divided between the two 
partners. The operation of the lunch room continued under 
the same conditions until September 1st although during 
the month of August no money was taken out of the part¬ 
nership account by James Spanos. 

(g) BOOKS AND RECORDS. 

The books and records of the partnership -were kept as 
heretofore stated by Ted Mars. Examination of such rec¬ 
ords discloses that some of them were prepared hurriedly 
and subsequent to the commencement of the litigation with 
the evident purpose of defeating the claims of the 
49 plaintiff. The only reliable information derived from 
the books involves the payment of rent and of gas 
and electric light bills. Thus an entry in said books show's 
the payment of $160.00 rent for the month of May although 
the monthly rent is but $80.00. This item, despite the pro¬ 
testations of both Mars and Revis, undoubtedly represents 
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the repayment of $80.00 to Sam Revis for the rent of the 
first month which he advanced upon the execution of the 
lease. On many dates merchandise such as butter and eggs 
have been recorded twice and practically all items for ex¬ 
penses have been entered without any supporting bills or 
vouchers to the extent that the expenditures of the lunch 
room including alleged payments made to Sam Revis as 
“profits” according to the records of Mars, exceed the re¬ 
ceipts by $2,416.59. Ted Mars and his alleged partner, Sam 
Revis, have no explanation as to how these deficits were 
met. Xor have thev offered anv evidence to reconcile these 
figures with their testimony that each received about $880.00 
“profits*\ In addition while both Ted Mars and Sam Revis 
testified before the Special Master that each received the 
aforementioned sum of $880.00 as profits, the records of 
Ted Mars, which Sam Revis testified that he inspected reg¬ 
ularly, show the following figures as moneys received by 
each: Ted Mars, $845.39, Sam Revis, $615.00, all of which 
was paid to Sam Revis after September 1, 1941, the date 
James Spanos was ejected from the lunch room. 

The Special Master engaged Mr. George Xidon, a public 
accountant familiar with this type of business, to analyze 
and make a comprehensive report from the alleged records 
of Mars from the day the lunchroom opened to the day the 
receiver was appointed, and then a similar record of the 
operation of the lunchroom by the receiver, for comparison 
purposes. A copy of the accountant's report is appended 
for the information of the court. A comparison of the op¬ 
eration of the lunchroom by the receiver with the operation 
of Ted Mars as reflected by his alleged records shows: 
gross profits for the first period, to wit, March 20, 1941, to 
August 31, 1941, 29% of sales, wages 18% of sales. For 
the second period beginning September 1, 1941 and ending 
March 11, 1942, inclusive, gross profits equal 35% of sales. 
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wages equal 19% of sales. The operation of the restaurant 
by the receiver for one month beginning March 13th shows 
the following: total sales $3,714.49, expenditures for pur¬ 
chases $1,711.38, or a gross profit of 46% of sales. 

50 The receiver paid $8S3.04 for wages while Mars paid 
only $536.00 for wages for the immediately previous 
month, to wit, February, 1942. Yet while the receiver shows 
a net profit of $623.60 Mars shows only a profit of $116.86. 
For the month of January Mars shows a deficit of $577.66. 
A comparative examination of entries for purchases and 
recorded sales indicates conclusively that the true sales of 
the store were not recorded: 



Sales Purchases Cross Profit Wage Percentage 
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It is self-evident that either Ted Mars did not enter the 
true receipts of the business or the amount expended for 
purchases contains fictitious items. In addition wholesale 
prices have advanced and permit a lesser profit for the re¬ 
ceiver than they did previously. After allowing for all 
fluctuations due to seasonal trade and taking into consid¬ 
eration the testimony of persons working in the neighbor¬ 
hood and the admissions of both Sam Revis and Ted Mars, 
and disregarding completely the months during which both 
Mars and Spanos agree that $10.00 per day was taken out 
of the business by them, and, the month of August, when 
James Spanos was working in the restaurant and had per¬ 
sonal access to books and records, or, was in a legal posi¬ 
tion to himself keep appropriate records, the Special Mas¬ 
ter finds the following: 

1. That the profits derived from Mars Lunch, the part¬ 
nership enterprise, for the period of September 1st 
to March 12th inclusive after due allowance is made 

51 for wages and compensation to Ted Mars, himself at 
the rate of $50.00 per week (an amount equal to that 
paid to the manager employed by the receiver) amount 
to $1,925.00. 

2. That Ted Mars took out from the partnership fund 
and appropriated to his own use the following item: 
$100.00 which he paid to his attorney, Harold Haw- 
ken, who defended him in this action, making a grand 
total of $2,025.00. 

3. That one-half of the above amount, to wit, $1,012.50, is 
due to James Spanos from Ted Mars. 

4. That James Spanos’ capital contribution to the part¬ 
nership was $250.00 more than the capital contribu¬ 
tion of Ted Mars. 

On the foregoing findings of fact, and the whole evidence, 
the Special Master makes the following findings as conclu¬ 
sions of law: 




I 1 . That Ted Mars and Sam Revis became partners in 
February, 1941 and that such partnership was dissolved in 
the beginning of March by mutual consent by the withdraw¬ 
al of Sam Revis. 

2. That Ted Mars and James Spanos became general 
partners immediately after the withdrawal of Sam Revis. 

3. That the lease executed on February 17th, 1941 by and 
between Harrv E. Giadman and Ted Mars and Sam Revis 
is partnership property. 

4. That the fixtures acquired by Ted Mars and Sam 
Revis are partnership property and constitute a partner¬ 
ship asset. 

5. That the chattel trust given by Ted Mars on the fix¬ 
tures of the partnership to secure the $1,500.00 note is null 
and void. 

6. That Ted Mars is indebted to James Spanos in the 
sum of $1,012.50 for his share of partnership profits with¬ 
held by Ted Mars. 

7. That Mars Lunch and all fixtures, accounts, stock, 
deposits, kitchen utensils, and everything belonging to and 
constituting a part of said lunch room constitute a part¬ 
nership asset and partnership property. 

8. That Ted Mars and James Spanos have an equal in¬ 
terest in said partnership. 

9. That Sam Revis has no interest in said partnership. 

10. That James Spanos is entitled to a refund from the 
partnership account of $250.00 representing excess capital 
contribution on his part. 

The Special Master makes to the court the following 
recommendations for a final order: 

52 (a) That the partnership between Ted Mars and 

James Spanos be dissolved. 
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(b) That the receiver be authorized to sell Ted Mars 

Lunch and the lease on said premises, at a public auction 

as a going concern and pass title to the highest bidder, the 

proceeds from said sale to be equally divided between Ted 

Mars and James Spanos after a refund of $250.00 to James 

Spanos on account of capital contribution is made. In the 

opinion of the Special Master the sale price of said lunch 

room will be in excess of $5,000 if sold as a going concern, 

whereas verv little will be realized if sold otherwise. 

* 

(c) That James Spanos be granted a lien on the pro¬ 
ceeds of the share of Ted Mars for the sum of money with¬ 
held from him by Ted Mars, to wit, $1,012.50. 

(d) That the receiver be ordered to pay to George J. 
Xidon the sum of $35.00, the amount agreed to be paid to 
him by the Special Master for services rendered in connec¬ 
tion with the examination of the records of the partnership. 

(e) The Special Master devoted four full days to the 
hearing of this case and two additional full days to the ex¬ 
amination of the records, pleadings, counsel’s briefs and 
the preparation of this report and respectfully prays: 

1. That he be allowed a reasonable compensation, and 

2. That the receiver be ordered to make payments there¬ 
on. 

Counsel for the respective parties have been duly notified 
of the filing of this report. 

All records and papers in the case are herewith returned. 

Respectfully submitted, 

GEORGE C. VOURNAS, 
Special Master. 
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54 Objections to Report of Special Master on Behalf of 

Theodore Mars, Defendant. 

The Special Master finds that the business known as 
“Mars’ Grill”, to the creation of which Mars, Revis and 
Spanos contributed variously, has acquired an estimated 
value of approximately $5,000 as a going concern, and he 
recommends that the business be sold under the hammer 
and the proceeds distributed as follows: 

To Revis, who discovered the vacant store at 335 Penn¬ 
sylvania Avenue, S. E., and whose familiarity with business 
conditions and prospects in that area prompted the selec¬ 
tion of that location, and whose influence with the agent for 
thie property made it possible to acquire the lease, and who 
contributed funds to the establishment of the business, the 
Master would award nothing. 

To Mars, the experienced restaurant operator, who was 
the entrepreneur of the business, who contributed $350 to 
acquire the fixtures, who gave up his job and labored for six 
weeks to get the business ready for operation, and who 
managed the business and contributed chiefly to its growth 
and success, the Master ostensibly awards half the pro¬ 
ceeds but then proceeds to take it away. Out of the esti¬ 
mated $2,500 which Mars would receive from the sale of the 
business, he would be required to pay Spanos $1,012.50 and 
$250.00, while leaving subsisting against Mars the note for 
$1,500.00 which Spanos holds; the net result of which would 
be to wipe out Mars* interest completely. 

To Spanos, who was out of a job and who, in order to ac¬ 
quire a job contributed, according to his claim $600.00, but 
who according to the account book and his own testi- 

55 mony on cross-examination contributed $215.00, the 
Master would, in effect, award the entire proceeds of 

the sale of the business. 
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The errors of fact and law, the unwarranted inferences, 
and the significant omissions of evidence by which this 
amazing result is reached and which form the basis of these 
exceptions will be presented in detail in the following dis¬ 
cussion of the Master’s findings, seriatum. 

FIXDIXG XO. 1: There is not a scintilla of evidence to 
support the conclusion that Revis withdrew from the part¬ 
nership arrangement that the Master finds he entered into 
with Mars in February, 1941. 

As regards the five-year lease on the premises, which by 
reason of the growth of business population in that area 
during the past year has become the principal element of 
value in the business, this is a written instrument which 
speaks for itself and parole evidence is not admissible to 
contradict or varv its terms. 

There has been no surrender nor assignment of this in¬ 
strument and according to its terms Revis and Mars are the 
joint owners of this lease. 

As regards the restaurant business, as distinguished from 
the lease, there is likewise no evidence to indicate that any 
change took place “in the beginning of March” or at any 
other time in whatever arrangement may have been en¬ 
tered into initially between Mars and Revis. 

Xo unforseen contingencies arose between the signing of 
the lease in February and the opening of the restaurant on 
March 17 to provide a reason for Revis’ withdrawal. Xo 
fire, nor flood, nor law suit supervened, nor did any un¬ 
forseen or unusual expense develop. The only financial 
requirement which existed at the time Spanos was brought 
into the business was for funds with which to lay in an ini¬ 
tial supply of food and to make deposits for gas and elec¬ 
tricity, both of which requirements were manifestly for- 





seen by Revis and Mars when the idea of the restaurant 
was first conceived. 

The finding of the Master that Revis withdrew from the 
arrangement with Mars “in the beginning of March’’ is not 
an objective conclusion but is a mere theory which it was 
necessary to invent in order to pave the way for giving 
Spanos a half interest in the business. 

06 FINDING NO. 2: Spanos has failed to sustain 
the burden which rests upon him of showing by clear 
and unmistakable evidence that he was a general partner 
with Mars, who denies this relationship. 

There is not a scrap of writing to support Spanos’ claim, 
whereas, on the contrary, there are three significant docu¬ 
mentary proofs that Spanos was not a general partner. 

First, there is the lease on which Spanos’ name does not 
appear, and Melissourgos, who conducted the negotiations 
with Mars on Spanos* behalf, testified that Mars informed 
him explicitly that he could not include Spanos in the lease. 

Second, there is the Chattel Deed of Trust covering the 
fixtures of the business which Mars gave Spanos as security 
foi^ the financial promises which he made him. 

Third, there are the books of the business which Mars 
kept and which counsel for Spanos has criticized severely 
because they were not kept on a partnership basis. 

An examination of the books makes it manifest that they 
were kept by Mars for his own information. During the 
five months that Spanos was with the business, neither he 
nor anyone on his behalf examined the books, and neither 
Spanos nor Melissourgos in their testimony even so much 
as claimed that any plan had been established or agreed 
upon for an accounting to Spanos of the profits of the busi¬ 
ness. 
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The responsibility of maintaining partnership accounting 
devolves equally on each partner, whereas Spanos made no 
provision whatever for the keeping of partnership records. 

Spanos and his business associate, Melissourgos, are both 
mature men who have had business experience and if they 
had, in fact, entered into a partnership arrangement with 
Mars it is certain that they would have required an ade¬ 
quate bookkeeping system and a periodical accounting of 
profits. 

A general partner is one who takes part in the manage¬ 
ment of the business, holds himself out to the public as a 
partner, and is liable for all the partnership debts. 

57 Had the business encountered difficulties and be¬ 
come insolvent, there would have been no possible 
way by which third parties could prove that Spanos was a 
general partner, and thus hold him liable for the partner¬ 
ship debts. The only person who extended any credit to 
the business on the strength of Spanos’ connection with it 
was Georgeiu, the electrician, who testified that Spanos had 
told him “that he would see that he was paid.” The 
Master’s report was in error in stating that Georgeiu and 
Louise Simmons testified that Mars had stated to them that 
Spanos was a partner. Simmons, who worked in the res¬ 
taurant, testified that she understood Spanos was a part¬ 
ner, but her testimony disclosed that this was an inference 
which she drew from the fact that Spanos was the night 
manager of the restaurant. 

Manos testified that Mars had told him that “he wanted 
Manos to help him convince Spanos that Spanos was a 
partner” but this is denied by Mars. It is manifest from 
all the evidence that, if Mars at any time used the word 
“partner” in referring to Spanos, he used the word in its 
popular, as distinguished from its legal sense. 
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In view of Spanos* financial contribution to the business 
and the financial obligation which Mars assumed to Spanos, 
as evidenced by the $1,500 note and Deed of Trust, Spanos 
may be considered as a special partner in the business, but 
it is unmistakably manifest that he was not a general 
partner. 

In addition to the controlling reasons already stated, if 
Mars and Revis were partners at the outset of the busi¬ 
ness, and there be no proof of a termination of that rela¬ 
tionship, it was beyond the power of Mars to make Spanos 
a general partner without the consent of Revis. 

FINDING NO. 3: The Master's proposal that this court 
declare the lease that was executed between Gladman and 
Mars and Revis to be the partnership property of Mars 
and Spanos is easier said than done. 

The lease, by reason of the growth of business popula¬ 
tion in the area of these premises, has become a valuable 
property and this court lacks the constitutional power to 
extinguish Revis* property rights in the lease. 

Moreover, such a high-handed procedure -would be man¬ 
ifestly unjust and inequitable in view of the fact that it 
was Revis who located these vacant premises; that it was 
Revis whose knowledge of business conditions in 
58 that area led him and Mars to believe that a suc¬ 
cessful restaurant could be conducted at that point 
despite previous failures; and that it was Revis whose in¬ 
fluence with the agent of the property made it possible to 
secure the lease. 

Furthermore, the lease has a covenant against assign¬ 
ment without the consent of the lessor, and as the lessor 
is not a party to this proceeding, the court is without juris¬ 
diction to issue an order against him. 
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Should the lessor be brought under the jurisdiction of 
the court, the court would have no constitutional right to 
destroy his property rights in the lease, one of which is the 
right to accept or reject an assignment or modification of 
the lease. It is obvious that, since the value of the lease 
has increased materially since it was negotiated, the lessor 
would not consent to the transfer of the lease, except upon 
some agreed increase of rental. 

If a partnership exists between Mars and Spanos in the 
restaurant business now being conducted on these premises, 
such partnership is merely a tenant at will under the lease, 
which is owned by Revis and Mars. 

FINDING NO. 4: The Deed of Trust given by Mars to 
Spanos, covering the fixtures of the restaurant, refutes the 
Master's finding that these fixtures constitute a partner¬ 
ship asset. 

FINDING NO. 5: The Master proposes that the Chat¬ 
tel Trust on the fixtures of the restaurant given by Mars 
to secure his $1,500 note to Spanos be declared null and 
void, yet with respect to the note itself, the Master states 
on page 8 of his report: “The Special Master does not at¬ 
tempt to pass on the question of the validity of the note in 
this report. Tne note constitutes a separate transaction 
and all rights in respect to it can be asserted in a court of 
law.*’ The Master w'ould thus casually brush aside the em¬ 
barrassment which this Chattel Deed of Trust presents to 
his theory that Spanos was a general partner in the busi¬ 
ness. 

The plaintiff sues on this note in his Complaint, and this 
issue should be determined in this proceeding. Even be¬ 
fore the adoption of the new Federal Rules of Civil Pro¬ 
cedure which eliminated the formal distinction between 
law actions and equity actions, it was the well recognized 
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principle in the District that a Court of Chancery would 
"rant full and final relief in the premises, even though this 
might require the adjudication of purely legal rights, 
59 which otherwise would not be within the range of its 
authority. 

This is the only court in the District in which an action 
on this note could be brought at the present time, and there 
is every reason why it should be passed upon in this pro¬ 
ceeding. 

This matter was inquired into fully at the hearings be¬ 
fore the Master, and the cross-examination of Spanos clear¬ 
ly disclosed the fictitious nature of the claim that this note 
and Deed of Trust were given by Mars in satisfaction of an 
antecedent indebtedness to Spanos. 

The items allegedly making up this indebtedness of 
$1;500 were described by Spanos as follows: 

He claimed that Mars still owed him $20.00 a week wages, 
ovk?r a period of four to five months, for his work at the 
Cbnard Restaurant in 1936. Mars testified that the Conard 
restaurant opened on February 14 and closed on April 30, 
a period of a month and a half only. 

Spanos claimed that although he had received no wages, 
he loaned Mars $175.00 while working at the Conrad Res¬ 
taurant. 

He claimed that during this same period he had endorsed 
a note for $200.00 which Mars had given Scarlis, and that 
while he had not paid the note, he still remained liable on it. 

An examination of the note itself, which reposes in the 
files of the Municipal Court in Action No. 378377, wherein 
Scarlis ’ transferee obtained judgment against Mars on 
the note, discloses that Spanos did not endorse the note; 
hence his testimony on this item is manifestly false. 
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Spanos claimed that, despite the fact that he had been 
paid nothing for his work at the Conard Restaurant, he 
again went to work for Mars at the Stanford Lunch, and 
worked there for a period of four to five months at an 
agreed wage of $25.00 a week, but received nothing what¬ 
ever for his wages. Mars testified that this operation 
opened on January, 193S, and went into bankruptcy March, 
1938, and that Spanos had been paid his wages in full. 

Spanos claims that here again, despite the fact he had 
received nothing whatever for his labor, he put out $200.00 
for stock for the business. 

He further claimed that, in order to finance the cost of the 
beer license of the restaurant, he obtained $200.00 
fiO from a friend in Mason City, Iowa, of which he loafied 
$150.00 to Mars. Spanos testified that he had not 
repaid the friend in Mason City, yet he sets this up as part 
of his claim against Mars. Mars testified that he bor¬ 
rowed the license money from Charles Fleishman, who sold 
beer to the restaurant, and exhibited a cancelled check from 
Mars to Fleishman, representing the final installment on 
the repayment of this loan. 

Spanos claimed that he paid $45.00 to the lawyer who 
acted for Mars in the bankruptcy proceedings, but Mars 
testified that Spanos and Melisourgos were maneuvering: to 
take over the business and that any payment which Spanos 
may have made to the lawyer was made in furtherance of 
his own interest. 

Mars testified that he owed Spanos nothing, but on the 
contrary, that Spanos owed him $S8.00, representing a loan 
of $38.00 in 1937 when Spanos was ill, and a loan of $50.00 
in the spring of 1939, when Spanos was undertaking to op¬ 
erate a pie shop at Fifth and O Streets. 




An analysis of Spanos* testimony, with reference to this 
alleged indebtedness of $1,500, all of which would be barred 
bv the statute of limitations, makes it manifest that the 
whole claim is a fiction, and that Spanos’ testimony is not 
worthy of credence. 

That this note and Deed of Trust were not designed to 
liquidate a past indebtedness of Mars to Spanos but were, 
in fact, given Spanos to protect his investment in “Mars’ 
Grill** is clearly proved by the fact, which the Master notes 
in his report (see pages 7 and 8) that they had originally 
been made in favor of Nick Kansas (under date of Febru¬ 
ary 7, 1P41) and had been drawn up by Mars solely for the 
purpose of protecting his ownership of the new business 
against old claims against him which might arise to embar¬ 
rass him in his new venture. 

It is obvious that Spanos* specious explanation of the 
$1,500 Deed of Trust and note was invented in an effort to 
escape the embarrassment which this Deed of Trust pre¬ 
sented to Spanos* claim of a general partnership interest 
in “Mars* Grill.” 

It is important to note in connection with Spanos’ claim 
of a partnership interest in “Mars' Grill” that he had 
worked for Mars on two previous occasions and had not 
had a partnership interest in the business. 

01 This note and Deed of Trust constitute the very 
crux of the issue as to Spanos’ connection with 
“Mars’ Grill*’ and hence this claim must be decided in this 
proceeding. 

FINDING NO. 6: The Master estimates the profits of 
the business between the time of Spanos’ departure and 
the receiver's appointment by assuming, first that the rec¬ 
ords of sales and purchases kept by Mars were inaccurate, 
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and second, that the profits of this period averaged ap¬ 
proximately the same as the profits realized by the receiver. 

A reference to the schedule of monthly operations ap¬ 
pearing on page 10 of the Master's report shows a substan¬ 
tial gain in receipts from September, 1941, to the date 
of the appointment of the receiver and refutes the unsup¬ 
ported allegation that the records kept by Mars during this 
period were inaccurate. 

Just prior to the receivership, the prices of many of the 
low-priced and popular items sold by the restaurant were 
materially increased, which increases were only reflected in 

4/7 4f 

the sales figures after the receivership. 

It has been ascertained from the receiver that the week¬ 
ly wages of the restaurant fell due on April 13, the day fol¬ 
lowing the period shown in the Master's report, hence this 
item amounting to more than $250.00 should be embraced 
in the expenses for this period, which would substantially 
reduce the profit figure used by the Master in his calcula¬ 
tion. 

AYe submit that in any accounting of profits between 
Mars and Spanos, the profits as shown by the books of the 
restaurant for the period in question should be adopted. 

FINDING NO. 7: If it be found that a partnership re¬ 
lationship exists between Mars and Spanos, the fixtures, 
accounts, stock, deposits, kitchen utensils of “Mars’ Grill” 
are partnership property. In fact, they constitute the en¬ 
tirety of the partnership property. 

FINDING NO. 8: The finding that “Ted Mars and 
James Spanos have an equal interest in said partnership” 
involves a wanton disregard of the relative contributions 
of Mars and Spanos to the success of the business. 
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Mars’ earning capacity as a restaurant employee is ma¬ 
terially in excess of Spanos' earning capacity. Mars is 
capable of managing a restaurant business whereas Spanos 
is not. Spanos’ testimony shows that in past em- 
62 ployments, his wages had ranged from $18.00 to 
$25.00 a week. At the present time he is being em¬ 
ployed by the receiver of “Mars ? Grill' at $30.00 a week, 
which is the largest wage he has ever made, whereas the 
manager of the restaurant under the receiver is being paid 
$50.00 a week, and the Master in his report recognizes the 
fact that a wage of $50.00 a week as manager should be 
ascribed to Mars during the period that he operated the 
restaurant. 

From the standpoint, therefore, of the contribution of 
effort and skill to the success of the business, Mars should 
be entitled to a five-eighths interest and Spanos to a three- 
eighths interest. 

'Moreover, all parties concede that Mars was the entre¬ 
preneur of the business and that it was his experience, self- 
confidence, and enterprise which made the business pos¬ 
sible. It is a general rule of business that an entrepreneur 
is entitled to a promotional fee, which in the present in¬ 
stance might fairly be fixed at fifteen per cent. 

Again, if Revis is to be wiped out of the picture, Mars 
must be credited with making the lease available to the 
business and this is its most valuable element. 

If it is to be held that a general partnership relationship 
existed between Mars and Spanos, a due regard for their 
relative contributions to the success of the business de¬ 
mands the interest assigned to Mars should be at least 
twice that assigned to Spanos. 
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FINDING NO. 9: The insuperable objections to the find¬ 
ing “that Sam Revis has no interest in said partnership” 
have already been pointed out. 

Judging by the actions of the parties, it is evident that 
Revis permitted Mars to conduct the business without in¬ 
terference on his part and as though Mars were the sole 
proprietor of the business. 

One reason for this, no doubt, was that he did not want 
his father-in-law, for whom he worked, to know of his con¬ 
nection with this neighboring restaurant. 

He evidently relied upon his half-ownership of the lease 
to protect him in obtaining his equitable share of the profits 
of the business after the business had become established, 
and after making due allowance for Mars’ active manage¬ 
ment of the business. 

63 After the controversy between Mars and Spanos 
arose, which precipitated the present litigation, 
Revis and Mars evidentallv felt that the relationship be¬ 
tween them should be given definitive form and hence, the 
partnership agreement which has been introduced in evi¬ 
dence was drawn up and executed. 

FINDING NO. 10: The finding of the Master that 
Spanos is entitled to a refund from the partnership account 
of $250.00 is based upon two erroneous assumptions. First, 
that Mars' contribution to the partnership capital was 
$350.00 and second, that Spanos’ contribution to the capital 
was $600.00. 

The $350.00 ascribed to Mars is the undisputed amount 
which he paid for the second-hand fixtures which went into 
the restaurant. But, in addition to this, as soon as the 
plan of opening the restaurant was agreed upon between 



him and Revis in the beginning of February, Mars gave 
up his salaried job and spent six weeks in preparing the 
premises and completing the organization of the business. 
Computing his services during this period, at only $30.00 a 
week, this amounts to $180.00 and makes his initial contri¬ 
bution to the business total $530.00. 

With respect to Spanos’ claim that he invested $600.00 
in the business, the cross-examination of his testimony be¬ 
fore the Master disclosed that this claim was untrue and 
that his contribution was onlv $215.00, as shown bv the en- 
tries which Mars made in his account book at the suggestion 
of Burns, the auditor, a few weeks after the business 
started. 

The first item in Spanos* claim is, that over a period of 
two weeks prior to the opening of the restaurant, he paid 
out a dollar a day to two men who were helping Mars in¬ 
stall the fixtures. Obviously, two dollars a day for four¬ 
teen days only amounts to $2S.OO and not $75.00; but the 
conclusive evidence that this claim is fictitious is given us 
by Melissourgos, who testified explicitly that Spanos only 
began to lay out money for the business after the Deed of 
Trust had been placed in his hands; and since the Deed of 
Trust was acknowledged on March 13 and the restaurant 
opened for business on March 17, Spanos* claim that he was 
laying out money for a period of two weeks before the open¬ 
in'; is obviouslv false. 

!Another item in Spanos ? claim relates to the deposits 
which were made with the Gas Company and the Elec¬ 
tric Light Company. Spanos accompanied Mars 
64 when he made these deposits. The deposit slips 
themselves show that $30.00 was deposited with the 
Gas Company and $25.00 with the Electric Light Company, 
whereas Spanos claims that he gave Mars $75.00 to make 
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the deposit at the Gas Company and $50.00 for the deposit 
at the Electric Light Company, which seems preposterous 
on the face of it. Mars testified that the $55.00 which had 
been advanced by Spanos for the deposits was repaid to 
Spanos out of the $75.00 which Spanos acknowledged he 
had received from Revis for Mars. 

Spanos claims to have paid $45.00 to the inside painter, 
but Mars testifies that only $20.00 was paid the painter 
before the restaurant opened and the other $25.00 later, 
out of the funds of the business. 

Spanos testifies that he advanced $35.00 for the cash 
register when the business opened, whereas Mars says that 
only $2.75 was put in the register. Spanos' claim seems 
incredible, since $35.00 would not be necessary for the mak¬ 
ing of change. 

Finally, Spanos claims that the deposit of $180.00 which 
he made in the City Bank on March 31, 1941, was for the 
benefit of the business. The testimony of both Mars and 
Spanos was that this account was opened for the purpose 
of clearing checks for the accommodation of Mars and that 
before a check was drawn, Mars would give him the monev 
to cover the check. 

The records show that a check was drawn on April 1, for 
$80.00 to pay the April rent, hence it seems manifest that 
$80.00 of this deposit was turned over to Spanos by Mars 
for this purpose. The other $100.00 obviously represents 
the amount required as a minimum balance by the bank, 
but since the account was in Spanos’ name, this $100.00 
belonged to him and was not an investment in the business. 

Deducting from the $600.00 total which Spanos claims 
to have been his investment, the $75.00 allegedly paid out 
during the period of two weeks before the restaurant 
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opened; the $70.00 excess over and above the amount of the 
Gai and Electric Company deposits which Spanos claims 
he advanced: the $*25.00 paid the painter out of the funds 
of the business; the $32.25 excess claimed for the cash reg¬ 
ister: and the $180.00 deposit of March 31, we have re¬ 
maining the sum of $217.75, which tallies approximately 
with the sum of $215.00 which Mars testifies that Spanos 
invested and which amount appears in the books. 

05 It seems evident that this claim of Spanos regard¬ 
ing the investment he made in the business was in¬ 
flated to the figure of $600.00 to match the $600.00 which 
he and Melissourgos believed Mars had himself invested, 
(because the Bill of Sale for the fixtures was in this 
amount), and so lend color to the claim of a half interest in 
the business. 

CONCLUSION 

The Master's report contributes nothing to the simplifi¬ 
cation nor to the solution of the issues presented in this 
action. 

As to the relationship between the parties; the Master 
finds that Mars and Revis entered into a partnership agree¬ 
ment on February 6th, 1941, and that this continued until 
the first week of March when it was terminated, and that 
thereupon Mars and Spanos entered into a partnership 
agreement: but Spanos’ sworn complaint alleges that he en¬ 
tered into a partnership agreement with Mars on February 
10th, 1941. Hence the Master's finding is in conflict with the 
complaint, and while purporting to sustain Spanos claim 
does not in fact support it. As a matter of law, if Mars 
and Revis were partners on February 10th, 1941, Mars 
could not make Spanos a general partner without Revis ’ 
consent. 


As regards the Master's proposal that ‘‘Mars Grill” be 
sold “as a going concern,” which means including the lease, 
and that the proceeds be applied to the satisfaction of 
Spanos' claim; this is not only unreasonable, it is unfeas¬ 
ible. 

Spanos asserts no claim against Revis, and hence it is 
beyond the power of the court to sell Revis’ property in the 
lease to satisfy Spanos ’ claim against Mars. Likewise the 
Court is without power to sell the landlord’s property in 
the lease. 

In the absence of a definitive written agreement defining 
the relationship of the parties, and in view of the irrecon¬ 
cilable conflict in the oral testimony, the facts must be de¬ 
duced from the conduct of the parties and from the written 
instruments relating to the matter. 

The conduct of the parties unmistakably shows that they 
all regarded Mars as the proprietor of “Mars Grill,” and 
that he conducted the business as though it were his own. 
He did not consult Revis regarding his arrangement with 
Spanos and he did not consult Spanos regarding his 
fifi arrangement with Revis. He gave a Deed of Trust 
in his own name on the fixtures of the restaurant to 
Spanos. Xo arrangement was made for keeping partner¬ 
ship books, and Mars made no accounting of profits to 
either Revis or Spanos, and neither of them ever examined 
the records which Mars kept. 

“Mars Grill” was a tenant at will under the lease, and 
Revis looked to the lease to protect his claim against Mars 
for a reasonable share of the profits earned by the restau¬ 
rant. 

Spanos looked to the Deed of Trust and Note to assure 
him that, if the restaurant succeeded, he would receive 




$1500.00 in return for the loan which he made to Mars. 
The fictitious claim of a partnership which appears in his 
complaint was invented to anticipate a defense of usury. 

The testimony indicated that Mars paid Spanos the sum 
of $1330.00 between April 10th, 1941, and August 31st, 
1.941. Allowing Spanos wages at $25.00 per week for the 
period he worked in the restaurant, we have a total of 
$000.00 due him for services, and deducting this from the 
$1330.00 he received, leaves $730.00 to apply to the repay¬ 
ment of his loan. 

A judgment for $770.00 on the note would give Spanos 
every cent he ever hoped to receive when he made Mars a 
loan. 

The receivership having been unwarranted by the facts; 
its costs and the costs of the reference should be assessed 
against Spanos. 

JOHN R. WALKER, 

Attorney for Theodore Mars, Defendant. 


A copy of the foregoing Objections has been served upon 
Counsel for the Plaintiff and upon Counsel for the Inter¬ 
vening Defendant, this 11th day of May, 1942, by deliver¬ 
ing them by messenger at their respective offices. 

JOHN R. WALKER, 
Attorney. 


67 Exceptions of Intervenor, Sam Re vis, to Report of 

Special Master. 

Comes now the Intervenor, Sam Revis, by Achilles Cat- 
sonis and K. Edward Buckley, Jr., his attorneys of record 


in accordance with the provisions of Rule 53, Paragraph 
(e) 2 of the Rules of Civil Procedure and files these, his 
written exceptions, to the Report of the Special Master, 
George Vournas, filed herein April 30, 1942. There is also 
attached a Transcript of the Evidence, made by counsel 
for the Intervenor at the hearings held before the Special 
Master, Findings of Fact and Conclusions of Law, pre¬ 
pared by counsel for the Intervenor in support of these 
exceptions. 

EXCEPTIONS TO SECTION (a) “LEASE” 

The Intervenor admits the soundness of all the conclu¬ 
sions in this section except that portion thereof wherein 
the Special Master states: 

“Sam Revis was anxious to have the aforementioned 
premises, then vacant, occupied by a non-competitive 
business to the one conducted by his father-in-law, 
G8 Mamakos, located at #331% Pennsylvania Avenue 
where he was working as manager.” 

In support of his exceptions to the foregoing finding the 
Intervenor, Sam Revis, states that there was no evidence 
adduced at the hearing before the Special Master to sup¬ 
port the conclusion that the protection of the business of 
Louis Mamakos was the paramount reason for the Inter¬ 
venor, Sam Revis, taking the lease on the partnership prem¬ 
ises and entering business with Ted Mars. 

On this point the Intervenor respectfully refers the Hon¬ 
orable Court to the testimony of Colonel Harry Gladman, 
Ted Mars and Sam Revis, all parties to the said lease as 
shown by the Transcript of the evidence, attached hereto. 

It is submitted that a fair resume of that evidence is as 
follows: 
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At the time Sam Revis and Ted Mars were negotiating 
for the lease, replying to a question from Colonel Gladman, 
Sam Revis said that he was competing with his father-in- 
law Mamakos as he and Ted Mars had agreed not to sell 
liquor or beer on the partnership premises: that in that way 
they would in a measure be protecting Mamakos’ business 
against persons who may lease the premises and sell beer 
and liquor in competition with Mamakos. 

The testimony will further show that Sam Revis, has a 
large family and only makes the small wage of $35.00 per 
week in his employment by his father-in-law, and that his 
real reason for entering the partnership business with Ted 
Mars was to earn extra money for himself and family. 

This Intervenor desires to bring to the attention of the 
Honorable Court that this conclusion of the Special Mas¬ 
ter; excepted to, is wholly arbitrary, and without one bit 
of objective or subjective evidence to support it: that such 
unwarranted and arbitrary conclusions, are rife 
(15) throughout the report of the Special Master, and are 
strongly indicative of bias in favor of Janies Spanos 
and Ted Mars, and of active prejudice against the rights 
of the Intervenor, Sam Revis. 

The fact of this conclusion will become more evident in 
the consideration of the further exceptions of the Inter¬ 
venor, which are to follow. 

EXCEPTIONS TO SECTION (B) BILL OF SALE 
COVERING ACQUISITION OF FIXTURES 

Counsel for the Intervenor admits the soundness of the 
conclusions contained in this section, except for the first 
clause of the second sentence, wherein the Special Master 
states: 

“The Bill of Sale was prepared under their direc¬ 
tion.” (Italics supplied.) 
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The Intervenor admits that the purchase price of the 
said fixtures was only $350.00. He denies however, that 
the Bill of Sale was prepared under their direction , and 
submits that the said bill of sale was prepared under the 
sole direction of Ted Mars, for the sum of $600.00. 

EXCEPTIONS TO SECTION (C) SAM RE VIS 

INTEREST 

The Intervenor, Sam Revis, objects and excepts most 
strenuously to the findings of the Special Master embraced 
in this section of the report for reason that the said find¬ 
ings and conclusions are arbitrary and unwarranted, and 
are not supported by one single bit of objective or subjec¬ 
tive evidence, as will be shown by refeience to the attached 
Transcript of the Evidence, in support of these exceptions. 

Indeed, so contrary are the findings of the Special Mas¬ 
ter to the law and evidence, that they are most strongly in¬ 
dicative of bias in favor of James Spanos and Ted Mars, 
and an aggressive prejudice against the interests of 
70 the Intervenor, Sam Revis, and to clearly indicate 
that the Special Master was unfair in his consider¬ 
ation of the whole matter. 

In the first sentence of this section the Special Master 
states: 

“Ted Mars and Sam Revis, being unable to raise suf¬ 
ficient capital to open and operate the intended busi¬ 
ness (both had gone through bankruptcy proceedings 
within three years previously), reached an oral agree¬ 
ment whereby Sam Revis withdrew from the partner¬ 
ship and Ted Mars was set free to take a new partner.” 

Attention of the Court is invited to the fact that this 
changes the finding of the Court that held Sam Revis had 
a partnership interest and to which finding no exception is 
taken by Spanos himself. 



A most careful study of the Transcript of the Evidence 
will show there was not one single bit of either objective or 
subjective evidence to support this wholly unwarranted con¬ 
clusion of the Special Master. 

Conversely, the Transcript of the Evidence will conclu¬ 
sively show that Ted Mars testified his only partner from 
the date the lease was taken to the date of the hearing be¬ 
fore the Special Master was Sam Revis. 

The testimony of Steve Demas will conclusively show 
that Sam Revis did arrange with him to supply laundry 
service to the partnership business on March 17, 1941, the 
date the partnership business opened. 

The testimony of Charles Charulias, also supports the 
contention of Sam Revis, that he was a partner after the 
business was opened. 

The testimony of the said Charles Charuhas was to the 
I effect that after the business opened, he supplied 
71 three tons of coal to the partnership business at the 
request of and on the credit of Sam Revis. 

The testimony of Mrs. Marjorie Thaxton was to the ef¬ 
fect that after the business was opened, Sam Revis asked 
hei* to send “eating customers” into the place after 6:00 
P. M. when the restaurant in which she was working closed, 
because he (Sam Revis) was a partner and wanted to make 
the business pay. 

Intervenor, Sam Revis, takes no exception to that part of 
Section (C) of the Master’s Report, entitled “Sam Revis 
Interest.” which refers to the negotiations and representa¬ 
tions or misrepresentations of Ted Mars, to James Spanos, 
for the purpose of inducing James Spanos, to give certain 
sums of money to Ted Mars. 


Indeed, the Intervenor, Sam Revis, will even concede and 
state that he believes such representations or misrepresen¬ 
tations were made to the said James Spanos, by Ted Mars. 
And that the contributions alleged to have been made by 
James Spanos, to Ted Mars, under the misapprehension 
that he was contributing to the partnership capital, were 
made. 

However, the Intervenor here states, as he has heretofore 
stated under oath, that he had no knowledge of such misrep¬ 
resentations to and contributions by James Spanos; that 
the Intervenor Sam Revis never consented to such misrep¬ 
resentations or kne\v of Spanos’ contributions; that he, Sam 
Revis never w’as asked by James Spanos to admit Spanos 
into the partnership, and that he, Sam Revis, never con¬ 
sented to admit James Spanos to the partnership nor did 
Sam Revis ever give his consent to Ted Mars, or any other 
person to admit James Spanos to the said partnership. The 
Intervenor, Sam Revis, further states he protested to Ted 
Mars about keeping James Spanos on as an employee of 
the partnership business,—as Sam Revis thought James 
Spanos to be an employee—, and in reply to these 
72 protests, Ted Mars, admitted to Sam Revis that 
James Spanos w’as not a good employee, but asked 
permission to keep Spanos on because he and Mars w*ere 
born in the same village in Greece and had been very dose 
friends. 

The testimony of Ted Mars admits the Intervenor, Sam 
Revis, knew nothing of representations of Mars to James 
Spanos or of Spanos’ claim to a partnership interest prior 
to September 1,1941, when Spanos left the partnership busi¬ 
ness after a fight with Mars. 

The testimony of James Spanos, himself admits that 
from the date of the first negotiations between himself and 
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Ted Mars, which took place in the restaurant of George 
Mellissourgos, he (Spanos) knew that the name of Sam 
Rrvis appeared as a partner in the lease of the premises 
in k vhieh the partnership business was carried on. At that 
time Spanos asked Ted Mars to put his (Spanos) name in 
the lease but he was told by Mars, that this could not be 
done because Revis’ name was in the lease as a partner. 

James Spanos also testified that although he knew Revis * 
name was in the lease as a partner, he never asked Sam 
Revis to admit him into the partnership. 

If Spanos’ testimony is of any value, it would appear 
that he relied entirely on the misrepresentations of Ted 
Mars in reaching the conclusion that Sam Revis only took 
the lease to help Mars and Spanos “to make a living.” The 
fallacy of this alleged view of Spanos is apparent when you 
consider Spanos’ other testimony as shown in the attached 
Transcript of the Evidence. It will be noted that Spanos 
knew Sam Revis only slightly, but had known Ted Mars for 
a long time both having come from the same village in 
Greece. He, Spanos, also knew that Sam Revis had only 
known Ted—for a few years. He also knew Sam 
73 Revis had a large family and only makes the small 
wage of $35.00 per week. It logically follows then 
that Spanos knew it was a distinct hardship on Sam Revis, 
t) contribute $475.00 of his hard earned money and to obli¬ 
gate himself for five years on the lease of the partnership 
premises just to help James Spanos whom he hardly knew, 
and Ted Mars whom he had only known a short time, “to 
make a living." 

Conversely, Spanos, who states that in his previous busi¬ 
ness transactions with Ted Mars, he had been tricked and 
cheated should have been on guard against Mars, and 
should have caused him to consult Sam Revis about his, 
Spanos’ becoming a partner, a thing he admits he did not do. 
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Referring to the findings of the Special Master in second 
paragraph of this section on page 5 of the report wherein 
he states: 

“Sam Revis never held himself out as a partner after 
the entry of James Spanos into the enterprise * * *” 

This finding is absolutely inconsistent with the best and 
most trustworthy evidence given at the hearings held be¬ 
fore the Special Master. 

The date Spanos began his connection with the partner¬ 
ship enterprise, was in February or the early part of March, 
1941. The business opened up March 18,1941, and Spanos’ 
active connection was terminated about September 1, 1941, 
after his fight with Ted Mars. 

The lease of the partnership premises, which is in evi 
dence before the court is objective evidence of the fact, that 
Sam Revis held himself out as a partner between March 17, 
1941, and the present. 

The testimonv of Steve Demas to the effect that Sam 
Revis arranged for laundry service to the partnership busi¬ 
ness March 17, 1941, is evidence that Sam Revis 
74 claimed to be a partner after the business started. 

The testimony of James Long who manages the 
market next door to the business was to the effect that Sam 
Revis held himself out as a partner after the business start¬ 
ed and after James Spanos appeared on the scene. 

The testimony of Colonel Harry Gladman who leased the 
premises in which the partnership business was located was 
to the effect that Sam Revis continued to hold himself out 
as a partner from the first day of the lease to the present; 
that he looked to Sam Revis for the rent; that he only knew 
Ted Mars slightly and James Spanos not at all. 
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Further objective evidence that Sam Revis, continued 
to hold himself out as a partner was produced at the hear¬ 
ing by the action of the Special'Master himself. 

In an effort to impeach the testimony of Sam Revis, to 
the effect that he had received $700.00 from the partnership 
business in 1941, the Special Master asked Sam Revis if he 
had accounted for that amount on his income tax return for 
that year. The witness replied that he done so. Where¬ 
upon, the Master directed Sam Revis to produce his copy 
of the income tax return, showing that item. This was 
done and the copy of the return showed the $700.00 item. 

In view of the foregoing array of evidence to support the 
contention of Sam Revis that he did continue to hold him¬ 
self out as a partner after James Spanos appeared on the 
scene. What evidence does the Special Master rely on to 
support his arbitrary finding to which Sam Revis files ex¬ 
ception? Apparently, the Special Master has relied upon 
the evidence of Thomas Xickles, James Spanos, George 
Mellissourgos and Louise Pauline Simmons to support his 
finding. 

Therefore, counsel for the Intervenor, Sam Revis, deems 
it important at this time to direct the attention of the 
75 Honorable Court to the interest of these witnesses 
and to certain acts of these witnesses that should 
prevent the Special Master from giving any credibility to 
their evidence. 

George Mellissourgos is the closest friend of James 
Spanos who lives with him. 

The testimony of James Spanos is an entirely self serv¬ 
ing declaration. 

At the hearing before the Special Master it was admitted 
by George Mellissourgos, James Spanos and Theodore Mars 
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that they had previously perjured themselves by Mellis- 
sourgos and Spanos filing false claims for wages in a bank¬ 
ruptcy proceeding in which Ted Mars was the bankrupt. 

That specifically Ted Mars formerly ran a restaurant 
known as the Stafford Grill and employed both George 
Mellissourgos and James Spanos. The Stafford Grill be¬ 
gan losing money and its owner, Ted Mars, filed a petition 
in Bankruptcy. That at the time the Receiver took over the 
business George Mellissourgos and James Spanos had been 
paid their wages in full. However, in order to defraud the 
creditors of the said business, George Mellissourgos and 
James Spanos did file false affidavits in support of fraud¬ 
ulent claims for back wages in the bankruptcy proceedings, 
and Ted Mars did file a false affidavit in support of those 
fraudulent claims. 

In view of the fact that these perjured claims were ad¬ 
mitted before the Special Master, counsel for the Inter- 
venor Sam Revis, is unable to understand by what proc¬ 
esses of reason or logic the Special Master can give any 
credibility to their evidence. 

As to the testimony of Thomas Nickles, we submit that 
reference to the Transcript of the Evidence, hereto attach¬ 
ed, fails to disclose any such evidence as is claimed by the 
Special Master. Conversely, in his testimony, James Xickles 
speaking of Spanos says, “he is tricky.” 

76 We come now to the value to be placed on the evi¬ 
dence of Louise Pauline Simmons. 

This woman was formerly employed by the partnership 
but was discharged by Ted Mars. After the Receiver took 
over the business James Spanos was employed by the'Re¬ 
ceiver as night manager. ’ 


\ 
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'this woman was re-employed, ostensibly by the [Receiver 
but actually at the instance of James Spanos. She is very 
biased against Ted Mars. Before her re-employment, 
Louise Pauline Simmons took her evening meals at the Mars 
Lunch and was not charged for them by James Spanos. 
Th^ Intervenor can produce many reputable witnesses to 
show Louise Pauline Simmons and James Spanos are seen 
frequently consorting socially in the neighborhood of Mars 
Lunch. 

The Intervenor, Sam Revis, takes no exceptions to the 
other portions of Section (C) of the Special Master’s re¬ 
port, dealing with the tricky deals of Ted Mars, and the 
confusion of the partnership books and records kept by 
Ted Mars. 

The Intervenor, Sam Revis, will even concede that Ted 
Mars may have been guilty of fraud and misrepresentation 
in connection with the partnership accounts. 

But the Intervenor, Sam Revis, does sincerely contend 
that throughout the entire matter he has acted with clean 
hands, and in good faith; that his only offense has been a 
misplaced trust and reliance upon the honesty of Ted Mars. 

Counsel for the Intervenor again invites the attention 
of the Honorable Court to the first sentence of Section (C) 
of the Master’s Report wherein it is stated: 

“Ted Mars and Sam Revis, being unable to raise 
sufficient capital (both had gone through bankruptcy 
proceedings within three years previously), reached 
an oral agreement whereby Sam Revis withdrew from 

1 the partnership . and Ted Mars was set free to take a 
new partner.” 

77 The Honorable Court will note that herein the Spe¬ 
cial Master admits that at the outset the Intervenor, 
Shm Revis, was a full 50 per cent partner of Ted Mars. 
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With that fact established we respectfully ask the Court 
what bit of evidence is there either subjective or objective 
to show an oral agreement between Ted Mars and Sam 
Revis whereby Sam Revis withdrew from the partnership? 

In behalf of the Intervenor, counsel for Sam Revis con¬ 
tends there is not a single bit of evidence to support such 
finding by the Special Master. 

Counsel for Sam Revis also submits there is not one 
single bit of evidence to show that James Spanos ever ask¬ 
ed Sam Revis’ permission to become a partner in the busi¬ 
ness as reasonable caution and the knowledge of Ted Mars ’ 
past trickery would indicate to Spanos he should have done. 

In conclusion, it is submitted in behalf of the Intervenor 
that all the evidence in the case and the legal authorities 
which have been compiled in the conclusions of law hereto 
attached show as follows: 

(1) That Sam Revis leased the premises in which the 
partnership enterprise is conducted and jointly obligates 
himself with Ted Mars for the rent for a period of five 
vears. 

(2) That Sam Revis contributed the sum of $475.00 to 
the partnership capital and was and is a 50 per cent partner 
with Ted Mars in the partnership enterprise. 

(3) That Sam Revis had no knowledge of the misrepre¬ 
sentations made by Ted Mars to James Spanos whereof 
Mars agreed to take Spanos into the partnership business. 

(4) That James Spanos has a good claim against Ted 
Mars for any money advanced by him on the misrepresenta¬ 
tions of Ted Mars. 

78 (5) That James Spanos may have a good chose in 

action for any money he actually expended in the 



5S 


partnership business under the misapprehension that he 
was a partner. 

(6) That in accordance with the law of partnership, 
James Spanos could not become a partner in the said busi¬ 
ness without the consent of Sam Revis either expressly or 
impliedly given. 

(7) That there is no evidence to show that Sam Revis 
ever gave his consent either expressly or impliedly to James 
Spanos becoming a partner. 

(S) That not being a partner James Spanos is not en¬ 
titled to maintain his action for an accounting. 

Wherefore the premises considered Intervenor prays: 

1. That the petition of James Spanos be dismissed by 
the Honorable Court without prejudice to any cause of ac¬ 
tion he may have against Ted Mars or against the partner¬ 
ship as a creditor. 

2. That the Receiver be discharged and directed to turn 
over all monies and accounts in his possession to the part¬ 
nership. 

3. That any allowances for fees and services to the Spe¬ 
cial Master and the Receiver be pro rated and assessed 
against James Spanos and Ted Mars, the persons respon¬ 
sible for this action. 

4. That James Spanos be ordered to turn over to the 
partnership the sum of $350.00 in partnership funds which 
he admits he has in his personal bank account through a 
fraudulent arrangement with Ted Mars whereby he was 
giv*n certain sums of ten or twenty dollars a day from part¬ 
nership funds and deposit them in his own account. 

5. That Ted Mars be ordered to pay to James Spanos 
the money borrowed on the chattel deed of trust on the part¬ 
nership fixtures without the knowledge of the Intervenor. 
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And that upon payment the said trust be cancelled and re¬ 
turned to the partnership. 

79 6. And for such other and further relief as the 

exigencies of the case may require and which to the 
Honorable Court may seem just and proper. 

ACHILLES CATSOXIS, 

Attorney for Intervenor, 

EDWARD M. BUCKLEY, JR., 
Attorney for Intervenor Sam Revis. 


I hereby certify that copies of these exceptions to the re¬ 
port of the Special Master together with a Transcript of 
the Testimony as prepared by counsel for Revis was this 
9th day of May, 1942, mailed postage prepaid to George 
C. Vournas, Investment Building; Phillip Austin, 600 F 
Street, X. W., Attorney for Spanos; and John R. Walker, 
Attorney for Mars, 923 15th Street, X. W. 

ACHILLES CATSOXIS. 


Findings of Fact 

88 Upon final hearing of this cause and consider¬ 
ation of the report of the special master herein and 
objections filed to said report, the Court makes the follow¬ 
ing findings of fact and conclusions of law: 

FIXDIXGS OF FACT. 

1. That Ted Mars and Sam Revis orally agreed to be¬ 
come partners and on or about February 6, 1941, put up a 
deposit with Harry Wolf for the purchase of certain used 
lunch room fixtures. 
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2. That pursuant to that understanding, on or about 
February 17, 1941, Ted Mars and Sam Revis jointly ac¬ 
quired the lease on premises 335 Pennsylvania Avenue, 
Southeast. 

3. That the price paid to Harry Wolf for the used lunch 
room fixtures was $350. 

4. That the Bill of Sale prepared under their direction, 
covering said purchase of lunch room fixtures did not state 
the true price paid for said fixtures, the amount stated be¬ 
ing $600. 

5. That between February 17, 1941, and the end of the 
first week of March, 1941, Sam Revis and Ted Mars reached 
an oral agreement whereby Sam Revis withdrew from the 
partnership and its prospective enterprise. 

G. That between February 17, 1941, and the end of the 
first week of March, 1941, Ted Mars orally agreed to take 
i and did take James Spanos as a partner. 

89 7. That James Spanos contributed to the part¬ 

nership the sum of $600. 

8. That Ted Mars contributed to the partnership the 
sum of $350. 

9. That Ted Mars also contributed to the partnership 
the lease on the premises in which he and Sam Revis were 
named as lessee, the said Revis having no further interest 
therein. 

10. That both partners, to-wit, Ted Mars and James 
Spanos, had orally agreed that they would have an equal 
interest in the partnership. 

11. That Sam Revis had invested in the partnership 
enterprise prior to his withdrawal the sum of $130, and 
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that said sum has been repaid to him by Mars from the part¬ 
nership account of Ted Mars and James Spanos. 

12. That Ted Mars took out from the partnership fund 
and appropriated to his own use the following item: $100, 
which he paid to his attorney, Harold Hawken, who defend¬ 
ed him in this action. 

13. That one-half of the above amount, to-wit, $50, is 
due from Ted Mars to James Spanos. 

CONCLUSIONS OF LAW. 

1. That Ted Mars and Sam Revis became partners in 
February, 1941, and that such partnership was dissolved in 
the beginning of March by mutual consent and the with¬ 
drawal of Sam Revis. 

2. That Ted Mars and James Spanos became general 
partners immediately after the withdrawal of Sam Revis. 

3. That the lease executed on February 17th, 1941, by 
and between Harry E. Gladman and Ted Mars and Sam 
Revis is partnership property. 

4. That the fixtures acquired by Ted Mars and Sam 
Revis are partnership property and constitute a partner¬ 
ship asset. 

5. That the chattel trust given by Ted Mars on the fix¬ 
tures of the partnership to secure the $1,500 note is null 
and void. 

6. That Ted Mars is indebted to James Spanos in the 
sum of $50, representing one-half of the amount withdrawn 
by Ted Mars for an attorney’s fee expended in defending 

him in this action. 

90 7. That Mars Lunch and all fixtures, accounts, 

stock, deposits, kitchen utensils, and everything be- 
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longing to and constituting a part of said lunch room con¬ 
stitute a partnership asset and partnership property. 

8. That Ted Mars and James Spanos have an equal in¬ 
terest in said partnership. 

9. That Sam Revis has no interest in said partnership. 
July 28,1942. 

JAS. W. MORRIS, 
Justice. 


91 Final Judgment. 

This cause having come on to be heard, and there¬ 
upon, upon consideration thereof, it is this 28th day of July, 
1942, ORDERED, ADJUDGED AND DECREED: 

1. That the partnership existing between James Spanos, 
the plaintiff, and Theodore Mars, the defendant, in the res¬ 
taurant business operated at 335 Pennsylvania Avenue, 
Southeast, be, and the same is hereby dissolved. 

2. That Andrew Panagopoulos, the receiver heretofore 
appointed to take possession of said business, be, and he is 
hereby authorized and directed to sell the said business and 
all partnership property relating thereto, including the lease 
on the premises in which said business is conducted at a 
public auction as a going concern after notice of such sale, 
published once a week for four successive weeks in a daily 
newspaper of general circulation in the District of Colum¬ 
bia, and in such other paper or papers, and for such period 
of time, as the receiver may deem advisable, and at said sale 
to sell said business and all property of said partnership, 
including the lease on said premises, for cash, to the high¬ 
est bidder, and thereupon to report the said sale to this 
Court for confirmation and approval. 
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3. From the proceeds of said sale, the receiver is direct¬ 
ed to pay the following: 

(a) The costs and expenses of these proceedings, and 
of the sale, including allowances for the services of the re¬ 
ceiver and the attorney for said receiver, to be fixed at the 
time of the confirmation of said sale. 

92 (b) The sum of $35 to George J. Xidon for serv¬ 

ices rendered to the special master. 

(c) The sum of $250 to George C. Vournes, Esquire, for 
services as special master herein. 

4. The remainder of the proceeds of said sale shall be 
equally divided between the plaintiff, James Spanos, and 
the defendant, Theodore Mars. From the share of the de¬ 
fendant, Theodore Mars, there shall be deducted the sum 
of $50, which shall be paid to the plaintiff, James Spanos, 
to equalize the withdrawal of the sum of $100 heretofore 
made by the defendant to cover attorney’s fee expended 
by him in this cause, and the receiver is directed to make 
such payments. 

The order of this Court, entered March 12,1942, is hereby 
notified to accord with this final judgment. 

JAS. W. MORRIS, 
Justice. 


Motion for New Trial. 

Comes now the Intervenor, Sam Revis and asks this Hon¬ 
orable Court for a new trial, and for reasons therefor re¬ 
spectfully shows the following: 

1. That the finding of the Court that the Intervenor 
Revis withdrew from the partnership between February 17, 
1941, and the first week of March, 1941, is without any evi¬ 
dentiary support and therefore arbitrary. 
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2. The finding of the Court that between February 17, 
1941, and the end of the first week of March, 1941, Ted Mars 
orally agreed to take and did take James Spanos as a part¬ 
ner is without any evidentiary support and therefore arbi¬ 
trary. 

3. That Findings 1 and 2 above, are contrary to the evi¬ 
dence and against the weight of the evidence. 

4. That the Court erred in finding that Spanos became 
a partner between February 17, 1941, and the end of the 
first week of March, contrary to the allegations in Spanos ’ 
owh complaint that he became a partner on February 10, 
1941. 

5. That the Court erred in finding that Revis has no 
interest in the lease and in the partnership. 

6. And for other reasons to be advanced upon a hear¬ 
ing of this motion. 

(s) ACHILLES CATSONIS. 


NOTICE. 


To: 

Phillip Austin, Esq., 

600 F Street, N. W., 

Washington, D. C. 

John R. Walker, Esq., 

923 15th Street, N. W., 

Washington, D. C. 

George C. Vournas, Esq., 

900 Investment Bldg., 

Washington, D. C. 

PLEASE TAKE NOTICE that the above motion will be 
heard at such time, following the expiration of five days 
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from date of service of a copy of the same upon you, as may 
hereafter be set by the Motions Clerk and notice thereof is 
given. 

(s) ACHILLES CATSONIS. 


I certify that I have this 7th day of August mailed post¬ 
age prepaid copies of the above motion to Phillip Austin, 
Esq., John R. Walker, Esq. and George C. Vournas, Esq. 
at their respective address shown above. 

(s) ACHILLES CATSONIS. 


POINTS AND AUTHORITIES. 

The plaintiff's complaint in this cause alleges that he be¬ 
came a partner on February 10, 1941. It is respectfully 
submitted that the Court has no authority to, in effect, make 
a new contract for him. It is also further respectfully con¬ 
tended that the findings of the Court that at some indefinite 
time within a specified interval of over three weeks, Revis 
orally withdrew and that immediately thereafter, Spanos 
orally became a partner, there being no evidence whatever 
produced at the hearing and the question of Revis' with¬ 
drawal not ever having been raised before the Special Mas¬ 
ter, are vague, and without any supporting evidence. Had 
the question of Revis’ withdrawal been raised before the 
Special Master, had any evidence been offered on the point, 
the Intervenor might endeavor to reconcile this finding with 
the evidence; in the complete barrenness of the record on 
that point, the Intervenor states respectfully and with great 
deference, that these findings seem to him as arbitrary. 

As to the finding of the Court relative to the lease, it is 
respectfully indicated, that although no specific authorities 
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are cited, it is believed that such cases as may perhaps in¬ 
cline to the Court's view would clearly not be in point if 
Sam Revis is found to be a partner. 

(s) ACHILLES CATSONIS. 


104 Order Overruling Motion for New Trial. 


(Civil No. 13260.) 


James Spa nos. 


Plaintiff, 


vs. 

Theodore Mars and Sam Revis, 
Defendant and Intervenor. 


Upon the coming on for hearing of the motion filed here¬ 
in by Sam Revis, Intervenor, for a new trial, it is this 5th 
day of October, 1942, ordered that said motion be, and the 
same is hereby overruled. 

CHARLES E. STEWART, 
Cleric. 


Bv direction of 
Justice James W. Morris. 


94 Petition of Receiver for Authority to Discontinue 
Operation of Business, or to Sell Business. 

The petition of Andrew Panagopoulos respectfully shows 
to this Honorable Court as follows: 

1. That he is the duly appointed and qualified Receiver 
in the above-entitled cause. 
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2. That by the terms of the Order of this Court of March 
12, 1942, appointing your petitioner as Receiver of the res¬ 
taurant business located in premises 335 Pennsylvania 
Avenue, S. E., the petitioner was ordered to operate the said 
business, pending further orders of the Court, and to take 
possession of the said premises and the leasehold interest 
therein; that your petitioner is now operating the said busi¬ 
ness and has taken possession of the said premises and the 
leasehold interest therein. 

3. That for the period from June 13,1942, to August 23, 
1942, inclusive, the business herein operated by the peti¬ 
tioner has been operating at a loss and as of August 23, 
1942, shows a cash deficit for the aforesaid period of $843.86, 
as more fully appears from the financial statement prepar¬ 
ed by George J. Xidon, a Public Accountant, and annexed 
hereo as Exhibit “A*’ and expressly prayed to be made a 

part hereof. 

95 4. That for the entire period of operations from 

March 13, 1942, to August 23, 1942, inclusive, the 
business has been operating at a loss and shows a cash de¬ 
ficit for the aforesaid period of $251.05, as more fully ap¬ 
pears from the financial statement prepared by George J. 
Xidon, a Public Accountant, and annexed hereto as Exhibit 
“B” and expressly prayed to be made a part hereof. 

5. That in addition to the aforesaid deficit your peti¬ 
tioner, as Receiver, will be obliged to meet the following 
obligations of the business on or shortly after August 31, 
1942: Accrued wages due of $173.00, a gas bill of approxi¬ 
mately $50.00, Federal and District of Columbia Social 
Security and Unemployment taxes of approximately 
$100.00, and rental for the business premises of $85.00 due 
September 1, 1942. That your petitioner has not the cash 
funds available now to meet these obligations and is of the 
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opinion that he will not be able to meet said obligations 
when due. 

6. That in addition to the foregoing your petitioner sub¬ 
mits that the premises in which the business is conducted is 
in need of extensive repairs, a new floor, plumbing and re¬ 
painting of the kitchen; that a new sterilizer is needed for 
the proper maintenance of the business; that by reason of 
the 1 foregoing your petitioner has received from the Health 
Department of the District of Columbia a notice that health 
ordinances are being violated in the conduct of the business, 
said notice being attached hereto as Exhibit “C” and ex¬ 
pressly prayed to be made a part hereof. 

7. That your petitioner submits the following causes 
responsible for the business operating at a loss: 

(a) experienced and qualified help not available at a 
salary that volume of business will only permit. 

96 1 (b) the help available is not qualified, experienced, 
and does not display any interest or incentive in the 
business. 

(c) hot weather of past several weeks reducing vol¬ 
ume of business. 

(d) food prices and wages have gone up considerably. 

(e) decline in volume of business and persons served 
bv reason of the foregoing. 

' (f) a theft of approximately $85.00 from the cash 
register on Tuesday, August 25th, 1942, which said 
theft has been reported to the Metropolitan Police De- 

1 partment for investigation and necessary action. 

8. That on, to wit, July 28th, 1942, this Honorable Court 
entered a Final Judgment in the above-entitled cause 
wherein your petitioner, as Receiver, was authorized and 
directed to sell the said business and all partnership prop¬ 
erty relating thereto, including the lease on the premises, 


69 


at public auction as a going concern after due notice of such 
sale. However, on, to wit, August 7th, 1942, a Motion for 
a New Trial was filed in the above-entitled cause, and your 
petitioner, for this reason, did not proceed to sell the said 
business at public auction; that in all probability the afore¬ 
said motion for a New Trial will not be heard or acted upon 
by this Honorable Court until on or after October 5th, 1942. 

9. That in view of the foregoing, your petitioner, as Re¬ 
ceiver, submits that he is unable to continue the operation 
of the aforesaid business on a profitable basis and believes 
that the interests of all parties concerned in the above- 
entitled cause would be best served by an immediate sale 
of the businss, etc., at public auction as a going concern or 
in lieu thereof that the operation of said business should 
be discontinued. 

WHEREFORE, the premises considered, your peti¬ 
tioner prays: 

97 1. That an order be passed herein authorizing 

and directing Andrew Panagopoulos, as Receiver, to 
sell the said business and all partnership property relating 
thereto, including the lease on the premises in which the 
said business is conducted, at a public auction as a going 
concern after due notice of such sale, or in the alternative, 
that the operation of the said business by your petitioner 
be discontinued. 

2. For such other and further relief as the nature of the 
case may require and to the Court may appear just and 
proper. 

ANDREW PANAGOPOULOS, 
Receiver, 

900 New York Avenue, N. W., 
Washington, D. C. 
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ORDER AUTHORIZING RECEIVER TO SELL 
PARTNERSHIP ASSETS. 

This cause having come on to be heard upon the petition 
of the receiver filed herein on the 31st day of August, 1942, 
and upon consideration thereof, and oral argument of 
counsel having been had thereon, it is this 10th day of 
September, 1942, 

ORDERED, ADJUDGED, AND DECREED that An¬ 
drew Panagopoulos, the receiver heretofore appointed to 
take possession of said business, be, and he is hereby 
authorized and directed to sell the said business and 
all partnership property relating thereto, including the 
lease on premises 335 Pennsylvania Avenue, Southeast, 
Washington, D. C., at a public auction as a going con¬ 
cern after notice of such sale, published once a week 
for four successive weeks in a daily newspaper of gen¬ 
eral circulation in the City of Washington, District of 
Columbia, and in such other paper or papers, and for such 
period of time, as the receiver may deem advisable, and at 
said sale to sell said business and all property of said part¬ 
nership, including the lease on said premises, for cash, to 
the highest bidder, and thereupon to report the said sale to 
this Court for confirmation and approval. 

Bv the Court: 

1 (S) EDWARD C. EICHES, 

Chief Justice. 


101 Petition for Confirmation of Sale. 

The petition of Andrew Panagopoulos respectfully 
represents to the Court as follows: 

1. That he is the duly appointed and qualified Receiver 
in the above-entitled cause. 
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2. That by an Order passed by this Honorable Court on 
the 10th day of September, 1942, your petitioner was author¬ 
ized and directed to sell the business located at premises 
335 Pennsylvania Avenue, Southeast, and all partnership 
property relating thereto, including the lease on said prem¬ 
ises, for cash, at public auction, to the highest bidder, and 
thereupon to report said sale to this Court for confirmation 
and approval. 

3. That pursuant to said order, your petitioner adver¬ 
tised the aforesaid property and business for sale, 

102 and the same was sold at public auction, subject to 
the confirmation and approval of this Court, on Oc¬ 
tober 13, 1942, to James Spanos, the highest bidder, for the 
sum of Fourteen Hundred fifty ($1,450.00) dollars, and 
said • bidder has deposited the sum of Five Hundred 
($500.00) dollars, the balance of Nine Hundred fifty 
($950.00) dollars to be paid within forty-eight (48) hours 
after confirmation by the Court of said sale; that said bid, 
if confirmed, will be subject to expenses of sale in the sum 
of $103.55, consisting of advertising expenses of $31.05 and 
commission to Adam A. Weschler & Sons, auctioneers, of 
5% of the sale, namely $72.50; that your petitioner believes 
that the amount realized from the foregoing sale is fair 
and adequate and recommends the confirmation thereof to 
this Court, 

WHEREFORE, the premises considered, your petition¬ 
er prays: 

1. That the said sale at public auction to James Spanos, 
for Fourteen hundred fifty ($1,450.00) dollars cash be rati¬ 
fied and confirmed. 

2. That your Receiver be authorized and directed to con¬ 
vey the aforesaid property and leasehold interest therein 





to the purchaser upon the compliance by him with the 
terms of the sale. 

3. For such other and further relief as the nature of the 
case may seem to require and to the Court may appear meet 
and proper. 

(S) ANDREW PANAGOPOULOS, 
"Receiver. 

Thomas B. Heffelfinger, 

Investment Building, 

Washington, D. C. 

Attorney for Receiver. 


105 Order Confirming Sale. 

(Civil Action No. 13260.) 

Upon consideration of the petition of Andrew Panagop- 
oulos, receiver, filed herein the 14th day of October, 1942, 
praying for the confirmation of sale, it is by the Court this 
16tli day of October, A. D., 1942: 

ORDERED, that the sale at public auction of the busi¬ 
ness located at 335 Pennsylvania Avenue, Southeast, Dis¬ 
trict of Columbia, and all partnership property, relating 
thereto, including the lease on said premises, to James 
S^anos, for the sum of Fourteen Hundred fifty ($1,450.00) 
Dollars be and the same is hereby ratified and confirmed, 
and Andrew Panagopoulos, receiver, is authorized and di¬ 
rected to transfer, assign and convey to the said James 
Spanos, upon payment of the purchase price, the aforesaid 
property and leasehold interest therein. 

By the Court: 


MATHEW F. McGUIRE, 
Justice. 
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106 Lease: Short Form. 

(Filed Nov. 12, 1942.) 

THIS LEASE made by and between Harry E. Gladman, 
lessor.., and Ted Mars and Sam A. Revithis, lessee.., 

WITNESSETH, That the lessor., do., hereby let and 
demise to the lessee.., the following described premises: 
335 Pa. Ave. S. E. for the term of 5 years commencing 
on the 1st day of March, 1941, and ending on the 28th day 
of February, 1946, for the sum of Ten Hundred and Twen¬ 
ty dollars ($1020.00) Dollars per annum, payable in month¬ 
ly installments of Eighty five Dollars, in advance, at 308 
Pa. Ave. S. E. the first payment to be made on the 1st day 
of March, 1941, and a like sum on the 1st day of each and 
every month thereafter. 

And the said lessee.. covenant.. that they will not carry 
on any business therein (except that of restaurant) nor sub¬ 
let the said premises or assign this lease in whole or in 
part without the consent in writing of said lessor..; that 
they will not use said premises for disorderly or unlawful 
purposes; that they will pay the said rent as above stated, 
and all bills for gas and electricity used on the premises, 
making the necessary deposits at the respective offices to 
secure same; that they will pay all water rents for said 
premises during their tenancy thereof; that all repairs 
rendered necessary by the negligence of the lessee.. shall 

be paid for by., and that . .he.. will surrender 

the same at the expiration of.tenancy in good 

order, ordinary wear and tear and damage by the act of 
God or public enemy excepted. 

PROVIDED, That if the lessee.. shall fail to pay the said 
rent in advance as aforesaid, although there shall have 
been no legal or formal demand for the same, or shall 
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neglect to pay the electricity, water rent or gas bills at the 
time and on the day when the same shall fall due and be 
payable as hereinbefore mentioned, or shall sublet or as¬ 
sign the said premises, or carry on any business therein ex¬ 
cept that of restaurant aforesaid, without the written con¬ 
sent as aforesaid: or shall use the same for any disorderly 
or unlawful purpose, or break either of the aforesaid cove- 
ants, then, and in either of said events, this Lease, and all 
things herein contained, shall cease and determine, and 
shall operate as a NOTICE TO QUIT, the thirty days’ no¬ 
tice to quit being hereby expressly waived. And the said 

lessor.., . heirs and assigns, shall and may 

proceed to recover possession of said premises under and 
by virtue of the provisions of the Code of Law for the Dis¬ 
trict of Columbia, to regulate proceedings in cases between 
landlord and tenant. 

AND IT IS FURTHER PROVIDED, That if, under the 
provisions of this lease, a seven days’ summons shall be 
sei-ved, and a compromise or settlement shall be made 
thereupon, it shall not constitute a waiver of any covenant 
herein contained. And the said lessee hereby agree to 
deliver the premises in the same order in which they were 
received, usual wear and tear, fire and storm excepted, and 
it is also hereby agreed that no waiver of one breach of 
anv covenant herein contained shall be construed to waive 
or in any manner affect the covenants of this Lease. 

AND IT IS FURTHER PROVIDED, That the lessee 
shall be allowed a rebate of $5.00 per month for the first year 
of this lease, in other words, lessee’s rent will be at the 
rate of $80.00 per month, whereas the remaining four years 
(4) he will pay at rate of $85.00 per month. It is further 
provided, that lessee shall make all repairs to herein de¬ 
scribed premises with the exception of roof and outside 
plumbing. 
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IN TESTIMONY WHEREOF, The said parties have 
hereunto signed their names and affixed their seals, this 
17th day of Feb., A. D. 1941. 

TED MARS. [seal] 

SAM. A. REVITHIS. [seal] 

Witnessed by 

Katharine B. Harvey owner 
approved 


20 Plaintiffs Exhibit No. 7. 

DEED OF TRUST NOTE—INSTALLMENT 

Given as deferred purchase money for and secured by 

.Deed of Trust on lot.square.and 

George Mallos Trustees. 

$1,500.00 March 3, 1941 

FOR VALUE RECEIVED I promise to pay to the order 
of James Spanos the sum of Fifteen Hundred Dollars, 
vrith interest until paid at the rate of 6 per centum per 
annum. 

Said principal and interest payable in monthly install¬ 
ments of Fifty Dollars (with the privilege of making larger 
payments in any amount), on the 7th day of each and 
every month after date, until paid; each installment when 
so paid to be applied, first, to the payment of the interest 
on the amount of principal remaining unpaid, and the 
balance thereof credited to the principal. 

THEODORE MARS, 

Address 335 Pa. Ave. S. E. 
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This is to certify that this is 
the note described in a Deed of Trust to 
the Trustees named hereon, and bearing 
even date herewith. Said Deed of Trust 
and note having been executed in my 
presence. 

Mary H. Fels, 

Notary Public. 

riPRetain this note after payment that the Trustees may 
be satisfied as to its cancellation when a release is desired. 

Filed 

Nov. 12, 1942. 

Charles E. Stewart, Clerk. 


Deed of Trust—Chattels. 

108 THIS INDENTURE Made this Third day of March, 
A. D. 1941, by and between THEODORE MARS of 
335 Pennsylvania Ave., S. E. Washington, District of Col¬ 
umbia, party of the first part and George Mallos trustee of 
Washington, District of Columbia, parties of the second 
part: 

WHEREAS, THEODORE MARS justly indebted unto 
James Spanos in the full sum of FIFTEEN HUNDRED 
dollars value received and to be paid in monthly installments 
of fifty dollars per month with interest as per promissory 
note of even date. If payment falls due and not paid, the 
full amount becomes due and payable at the option of the 
note holder. 

AND WHEREAS, the party of the first part desire_to 

secure the prompt payment of said debt, and interest there¬ 
on, when and as the same shall become due and payable, 


and all costs and expenses incurred in respect thereto in¬ 
cluding reasonable counsel fees incurred or paid by the 
said party of the second part or substituted trustee, or by 
any person hereby secured, on account of any litigation at 
law or in equity which may arise in respect to this trust or 
the property hereinafter mentioned, and of all moneys which 
may be advanced as provided herein, with interest on all 
such costs and advances from the date thereof. 

109 NOW, THEREFORE, THIS INDENTURE 
WITNESSETH, that the said party of the first part, 

in consideration of the premises, and of one dollar, lawful 
money of the United States of America, to me in hand paid 
by said party of the second part, the receipt of which is 
hereby acknowledged, has granted, sold, and delivered, and 
does by these presents grant, sell, and deliver unto 
the said party of the second part, or the survivor of 
them, all and singular the goods, and chattels and personal 
property named, mentioned, and described as follows, the 
same being now in and upon the premises known as No. 335 
Pennsylvania Ave., S. E. in Washington, D. C. District of 
Columbia, to wit: 1-24 ft. counter, 12 stools, 6 booths, 1 
steam table, 1 salad luncheonette, 1 beer chest, 1-18 ft. can¬ 
opy, 1 coffee stand, 2 exhausting fans, 1 ice box, 1 grease 
trap, 1 dish washing sink, 4 tables and chairs, 1 kitchen stove, 
old silverware, chinaware, glassware, kitchen utensils, and 
old personal property in the said premises, being now or 

may be added in the address aforesaid. 

• • • • • 

110 IN WITNESS WHEREOF, said party of the first 
part has hereunto set his hand and affixed his seal on 

the day first hereinbefore written. 

THEODORE (TED) MARS (Seal) 


Mary H. Fels. 
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111 District of Columbia, to wit: 

I, MARY H. FELS a Notary Public in and for the 
District of Columbia, DO HEREBY CERTIFY that 
THEODORE MARS, party to a certain Deed bearing date 
on the 7th day of February, 1941, and hereto annexed, per¬ 
sonally appeared before me in said District the said THEO¬ 
DORE MARS being personally well known to me as the 
person who executed the said Deed, and acknowledged the 
same to be his act and deed. 

GIVEN under my hand and seal this 13th day of March, 
A. D. 1941. 


(seal) 


MARY H. FELS, 
Notary Public. 


i Affidavit of John Karkulis. 

93 District of Columbia, ss.: 

I, JOHN KARKULIS, of Washington, D. C. being 
duly sworn on oath depose and say as follows: 

In February, 1941 I was employed as a driver and sales¬ 
man by the Washington Bottling Works located at Fifth 
and Q Streets, N. W., Washington, D. C., and at the re¬ 
quest of Theodore Mars arranged to use a truck of the Bot¬ 
tling works and to obtain the assistance of three other men 
in moving certain store fixtures for the said Mars, it being 
agreed that I would be paid seventy-five dollars ($75.00) 
for the job. 

On or about February 7, 1941, from approximately 5:30 
P. M. to 10:30 P. M. and again on the following evening 
from about 5:30 P. M. to about 10:30 P. M. three helpers 
and myself moved four truckloads of fixtures from a base- 
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merit at North Capitol and K Streets to 335 Pennsylvania 
Avenue, S. E., and on the last of the said loads we also 
moved a kitchen stove from a garage situated in an alley 
off of K Street, N. W. between First and Second Streets. 

After the completion of the said job, I received from Theo¬ 
dore Mars, as per agreement, the sum of seventy-five dol¬ 
lars ($75.00), which was distributed as follows: 

To 'William Gladman, my helper on the truck, fifteen 
($15.00) dollars; to a colored boy called “Mutt”, an em¬ 
ployee of the bottling works, fifteen ($15.00) dollars; to 
George Ganotes, shop foreman at the bottling works, twen¬ 
ty-two dollars and fifty cents ($22.50) and myself twenty- 
two dollars and fifty cents ($22.50). 

(Signed) JOHN L. KARKULIS. 

Subscribed and sworn to before me this 
second day of July, 1942. 

Carlton U. Trexler, 

Notary Public, D. C. 



